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for required and voluntary conversion deter-
minations. 

[71 FR 14336, Mar. 21, 2006] 

PART 982—SECTION 8 TENANT- 
BASED ASSISTANCE: HOUSING 
CHOICE VOUCHER PROGRAM 

Subpart A—General Information 
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982.3 HUD. 
982.4 Definitions. 
982.5 Notices required by this part. 

Subpart B—HUD Requirements and PHA 
Plan for Administration of Program 

982.51 PHA authority to administer pro-
gram. 

982.52 HUD requirements. 
982.53 Equal opportunity requirements and 

protection for victims of domestic vio-
lence, dating violence, or stalking. 

982.54 Administrative plan. 

Subpart C—Funding and PHA Application 
for Funding 

982.101 Allocation of funding. 
982.102 Allocation of budget authority for 
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982.301 Information when family is selected. 
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Requesting PHA approval of assisted ten-
ancy. 

982.303 Term of voucher. 
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982.306 PHA disapproval of owner. 
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982.316 Live-in aide. 
982.317 Lease-purchase agreements. 
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982.351 Overview. 
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tenant-based assistance. 
982.355 Portability: Administration by re-
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Subpart I—Dwelling Unit: Housing Quality 
Standards, Subsidy Standards, Inspec-
tion and Maintenance 

982.401 Housing quality standards (HQS). 
982.402 Subsidy standards. 
982.403 Terminating HAP contract when 

unit is too small. 
982.404 Maintenance: Owner and family re-

sponsibility; PHA remedies. 
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tion. 
982.406 Enforcement of HQS. 
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982.451 Housing assistance payments con-
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VerDate Sep<11>2014 10:44 Jun 29, 2015 Jkt 235085 PO 00000 Frm 00499 Fmt 8010 Sfmt 8010 Y:\SGML\235085.XXX 235085w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



490 

24 CFR Ch. IX (4–1–15 Edition) Pt. 982 

982.455 Automatic termination of HAP con-
tract. 

982.456 Third parties. 

Subpart K—Rent and Housing Assistance 
Payment 

982.501 Overview. 
982.503 Payment standard amount and 

schedule. 
982.504 Payment standard for family in re-

structured subsidized multifamily 
project. 

982.505 How to calculate housing assistance 
payment. 

982.506 Negotiating rent to owner. 
982.507 Rent to owner: Reasonable rent. 
982.508 Maximum family share at initial oc-

cupancy. 
982.509 Rent to owner: Effect of rent con-

trol. 
982.510 Other fees and charges. 
982.514 Distribution of housing assistance 

payment. 
982.515 Family share: Family responsibility. 
982.516 Family income and composition: 

Regular and interim examinations. 
982.517 Utility allowance schedule. 
982.521 Rent to owner in subsidized project. 

Subpart L—Family Obligations; Denial and 
Termination of Assistance 

982.551 Obligations of participant. 
982.552 PHA denial or termination of assist-

ance for family. 
982.553 Denial of admission and termination 

of assistance for criminals and alcohol 
abusers. 

982.554 Informal review for applicant. 
982.555 Informal hearing for participant. 

Subpart M—Special Housing Types 

982.601 Overview. 

SINGLE ROOM OCCUPANCY (SRO) 

982.602 SRO: Who may reside in an SRO? 
982.603 SRO: Lease and HAP contract. 
982.604 SRO: Voucher housing assistance 

payment. 
982.605 SRO: Housing quality standards. 

CONGREGATE HOUSING 

982.606 Congregate housing: Who may reside 
in congregate housing. 

982.607 Congregate housing: Lease and HAP 
contract. 

982.608 Congregate housing: Voucher hous-
ing assistance payment. 

982.609 Congregate housing: Housing quality 
standards. 

GROUP HOME 

982.610 Group home: Who may reside in a 
group home. 

982.611 Group home: Lease and HAP con-
tract. 

982.612 Group home: State approval of group 
home. 

982.613 Group home: Rent and voucher hous-
ing assistance payment. 

982.614 Group home: Housing quality stand-
ards. 

SHARED HOUSING 

982.615 Shared housing: Occupancy. 
982.616 Shared housing: Lease and HAP con-

tract. 
982.617 Shared housing: Rent and voucher 

housing assistance payment. 
982.618 Shared housing: Housing quality 

standards. 

COOPERATIVE 

982.619 Cooperative housing. 

MANUFACTURED HOME 

982.620 Manufactured home: Applicability of 
requirements. 

982.621 Manufactured home: Housing qual-
ity standards. 

MANUFACTURED HOME SPACE RENTAL 

982.622 Manufactured home space rental: 
Rent to owner. 

982.623 Manufactured home space rental: 
Housing assistance payment. 

982.624 Manufactured home space rental: 
Utility allowance schedule. 

HOMEOWNERSHIP OPTION 

982.625 Homeownership option: General. 
982.626 Homeownership option: Initial re-

quirements. 
982.627 Homeownership option: Eligibility 

requirements for families. 
982.628 Homeownership option: Eligible 

units. 
982.629 Homeownership option: Additional 

PHA requirements for family search and 
purchase. 

982.630 Homeownership option: Homeowner-
ship counseling. 

982.631 Homeownership option: Home in-
spections, contract of sale, and PHA dis-
approval of seller. 

982.632 Homeownership option: Financing 
purchase of home; affordability of pur-
chase. 

982.633 Homeownership option: Continued 
assistance requirements; Family obliga-
tions. 

982.634 Homeownership option: Maximum 
term of homeownership assistance. 

982.635 Homeownership option: Amount and 
distribution of monthly homeownership 
assistance payment. 

982.636 Homeownership option: Portability. 
982.637 Homeownership option: Move with 

continued tenant-based assistance. 
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982.638 Homeownership option: Denial or 
termination of assistance for family. 

982.639 Homeownership option: Administra-
tive fees. 

982.641 Homeownership option: Applica-
bility of other requirements. 

982.642 Homeownership option: Pilot pro-
gram for homeownership assistance for 
disabled families. 

982.643 Homeownership option: Downpay-
ment assistance grants. 

AUTHORITY: 42 U.S.C. 1437f and 3535(d). 

SOURCE: 59 FR 36682, July 18, 1994, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 982 appear at 64 FR 26640, May 14, 1999. 

Subpart A—General Information 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.1 Programs: purpose and struc-
ture. 

(a) General description. (1) In the HUD 
Housing Choice Voucher (HCV) pro-
gram, HUD pays rental subsidies so eli-
gible families can afford decent, safe, 
and sanitary housing. The HCV pro-
gram is generally administered by 
State or local governmental entities 
called public housing agencies (PHAs). 
HUD provides housing assistance funds 
to the PHA. HUD also provides funds 
for PHA administration of the pro-
gram. 

(2) Families select and rent units 
that meet program housing quality 
standards. If the PHA approves a fam-
ily’s unit and tenancy, the PHA con-
tracts with the owner to make rent 
subsidy payments on behalf of the fam-
ily. A PHA may not approve a tenancy 
unless the rent is reasonable. 

(3) Subsidy in the HCV program is 
based on a local ‘‘payment standard’’ 
that reflects the cost to lease a unit in 
the local housing market. If the rent is 
less than the payment standard, the 
family generally pays 30 percent of ad-
justed monthly income for rent. If the 
rent is more than the payment stand-
ard, the family pays a larger share of 
the rent. 

(b) Tenant-based and project-based as-
sistance. (1) Section 8 assistance may be 
‘‘tenant-based’’ or ‘‘project-based’’. In 
project-based programs, rental assist-
ance is paid for families who live in 

specific housing developments or units. 
With tenant-based assistance, the as-
sisted unit is selected by the family. 
The family may rent a unit anywhere 
in the United States in the jurisdiction 
of a PHA that runs a voucher program. 

(2) To receive tenant-based assist-
ance, the family selects a suitable unit. 
After approving the tenancy, the PHA 
enters into a contract to make rental 
subsidy payments to the owner to sub-
sidize occupancy by the family. The 
PHA contract with the owner only cov-
ers a single unit and a specific assisted 
family. If the family moves out of the 
leased unit, the contract with the 
owner terminates. The family may 
move to another unit with continued 
assistance so long as the family is com-
plying with program requirements. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26640, May 14, 1999; 80 FR 8245, Feb. 17, 
2015] 

§ 982.2 Applicability. 
Part 982 contains the program re-

quirements for the tenant-based hous-
ing assistance program under Section 8 
of the United States Housing Act of 
1937 (42 U.S.C. 1437f). The tenant-based 
program is the HCV program. 

[80 FR 8245, Feb. 17, 2015] 

§ 982.3 HUD. 
The HUD field offices have been dele-

gated responsibility for day-to-day ad-
ministration of the program by HUD. 
In exercising these functions, the field 
offices are subject to HUD regulations 
and other HUD requirements issued by 
HUD headquarters. Some functions are 
specifically reserved to HUD head-
quarters. 

§ 982.4 Definitions. 
(a) Definitions found elsewhere—(1) 

General definitions. The following terms 
are defined in part 5, subpart A of this 
title: 1937 Act, covered person, drug, 
drug-related criminal activity, feder-
ally assisted housing, guest, household, 
HUD, MSA, other person under the ten-
ant’s control, public housing, Section 
8, and violent criminal activity. 

(2) Definitions concerning family in-
come and rent. The terms ‘‘adjusted in-
come,’’ ‘‘annual income,’’ ‘‘extremely 
low income family,’’ ‘‘tenant rent,’’ 
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‘‘total tenant payment,’’ ‘‘utility al-
lowance,’’ ‘‘utility reimbursement,’’ 
and ‘‘welfare assistance’’ are defined in 
part 5, subpart F of this title. The defi-
nitions of ‘‘tenant rent’’ and ‘‘utility 
reimbursement’’ in part 5, subpart F of 
this title do not apply to the HCV pro-
gram under part 982. 

(b) In addition to the terms listed in 
paragraph (a) of this section, the fol-
lowing definitions apply: 

Absorption. In portability (under sub-
part H of this part): the point at which 
a receiving PHA stops billing the ini-
tial PHA for assistance on behalf of a 
portability family. The receiving PHA 
uses funds available under the receiv-
ing PHA consolidated ACC. 

Administrative fee. Fee paid by HUD 
to the PHA for administration of the 
program. See § 982.152. 

Administrative fee reserve (formerly 
‘‘operating reserve’’). Account estab-
lished by PHA from excess administra-
tive fee income. The administrative fee 
reserve must be used for housing pur-
poses. See § 982.155. 

Administrative plan. The plan that de-
scribes PHA policies for administration 
of the HCV program. See § 982.54. 

Admission. The point when the family 
becomes a participant in the program. 
The date used for this purpose is the ef-
fective date of the first HAP contract 
for a family (first day of initial lease 
term) in the tenant-based program. 

Applicant (applicant family). A fam-
ily that has applied for admission to 
the HCV program but is not yet a pro-
gram participant. 

Budget authority. An amount author-
ized and appropriated by the Congress 
for payment to PHAs under the HCV 
program. For each funding increment 
in the program, budget authority is the 
maximum amount that may be paid by 
HUD to the PHA over the ACC term of 
the funding increment. 

Common space. In shared housing: 
Space available for use by the assisted 
family and other occupants of the unit. 

Congregate housing. Housing for elder-
ly persons or persons with disabilities 
that meets the HQS for congregate 
housing. A special housing type: see 
§ 982.606 to § 982.609. 

Continuously assisted. An applicant is 
continuously assisted under the 1937 
Act if the family is already receiving 

assistance under any 1937 Act program 
when the family is admitted to the 
HCV program. 

Cooperative. Housing owned by a cor-
poration or association, and where a 
member of the corporation or associa-
tion has the right to reside in a par-
ticular unit, and to participate in man-
agement of the housing. 

Cooperative member. A family of which 
one or more members owns member-
ship shares in a cooperative. 

Domicile. The legal residence of the 
household head or spouse as deter-
mined in accordance with State and 
local law. 

Downpayment assistance grant. A form 
of homeownership assistance in the 
homeownership option: A single down-
payment assistance grant for the fam-
ily. If a family receives a downpayment 
assistance grant, a PHA may not make 
monthly homeownership assistance 
payments for the family. A downpay-
ment assistance grant is applied to the 
downpayment for purchase of the home 
or reasonable and customary closing 
costs required in connection with pur-
chase of the home. 

Fair market rent (FMR). The rent, in-
cluding the cost of utilities (except 
telephone), as established by HUD for 
units of varying sizes (by number of 
bedrooms), that must be paid in the 
housing market area to rent privately 
owned, existing, decent, safe and sani-
tary rental housing of modest (non-lux-
ury) nature with suitable amenities. 
See periodic publications in the FED-
ERAL REGISTER in accordance with 24 
CFR part 888. 

Family. A person or group of persons, 
as determined by the PHA consistent 
with 24 CFR 5.403, approved to reside in 
a unit with assistance under the pro-
gram. See ‘‘family composition’’ at 
§ 982.201(c). 

Family rent to owner. In the voucher 
program, the portion of rent to owner 
paid by the family. For calculation of 
family rent to owner, see § 982.515(b). 

Family self-sufficiency program (FSS 
program). The program established by 
a PHA in accordance with 24 CFR part 
984 to promote self-sufficiency of as-
sisted families, including the coordina-
tion of supportive services (42 U.S.C. 
1437u). 
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Family share. The portion of rent and 
utilities paid by the family. For cal-
culation of family share, see 
§ 982.515(a). 

Family unit size. The appropriate 
number of bedrooms for a family, as de-
termined by the PHA under the PHA 
subsidy standards. 

First-time homeowner. In the home-
ownership option: A family of which no 
member owned any present ownership 
interest in a residence of any family 
member during the three years before 
commencement of homeownership as-
sistance for the family. The term 
‘‘first-time homeowner’’ includes a sin-
gle parent or displaced homemaker (as 
those terms are defined in 12 U.S.C. 
12713) who, while married, owned a 
home with his or her spouse, or resided 
in a home owned by his or her spouse. 

Funding increment. Each commitment 
of budget authority by HUD to a PHA 
under the consolidated annual con-
tributions contract for the PHA pro-
gram. 

Gross rent. The sum of the rent to 
owner plus any utility allowance. 

Group home. A dwelling unit that is 
licensed by a State as a group home for 
the exclusive residential use of two to 
twelve persons who are elderly or per-
sons with disabilities (including any 
live-in aide). A special housing type: 
see § 982.610 to § 982.614. 

HAP contract. Housing assistance 
payments contract. 

Home. In the homeownership option: 
A dwelling unit for which the PHA 
pays homeownership assistance. 

Homeowner. In the homeownership 
option: A family of which one or more 
members owns title to the home. 

Homeownership assistance. Assistance 
for a family under the homeownership 
option. There are two alternative and 
mutually exclusive forms of homeown-
ership assistance by a PHA for a fam-
ily: monthly homeownership assistance 
payments, or a single downpayment as-
sistance grant. Either form of home-
ownership assistance may be paid to 
the family, or to a mortgage lender on 
behalf of the family. 

Homeownership expenses. In the home-
ownership option: A family’s allowable 
monthly expenses for the home, as de-
termined by the PHA in accordance 
with HUD requirements (see § 982.635). 

Homeownership option. Assistance for 
a homeowner or cooperative member 
under § 982.625 to § 982.641. A special 
housing type. 

Housing assistance payment. The 
monthly assistance payment by a PHA, 
which includes: 

(1) A payment to the owner for rent 
to the owner under the family’s lease; 
and 

(2) An additional payment to the 
family if the total assistance payment 
exceeds the rent to owner. 

Housing quality standards (HQS). The 
HUD minimum quality standards for 
housing assisted under the HCV pro-
gram. See § 982.401. 

Initial PHA. In portability, the term 
refers to both: 

(1) a PHA that originally selected a 
family that later decides to move out 
of the jurisdiction of the selecting 
PHA; and 

(2) a PHA that absorbed a family that 
later decides to move out of the juris-
diction of the absorbing PHA. 

Initial payment standard. The pay-
ment standard at the beginning of the 
HAP contract term. 

Initial rent to owner. The rent to 
owner at the beginning of the HAP con-
tract term. 

Interest in the home. In the homeown-
ership option: 

(1) In the case of assistance for a 
homeowner, ‘‘interest in the home’’ in-
cludes title to the home, any lease or 
other right to occupy the home, or any 
other present interest in the home. 

(2) In the case of assistance for a co-
operative member, ‘‘interest in the 
home’’ includes ownership of member-
ship shares in the cooperative, any 
lease or other right to occupy the 
home, or any other present interest in 
the home. 

Jurisdiction. The area in which the 
PHA has authority under State and 
local law to administer the program. 

Lease. (1) A written agreement be-
tween an owner and a tenant for the 
leasing of a dwelling unit to the ten-
ant. The lease establishes the condi-
tions for occupancy of the dwelling 
unit by a family with housing assist-
ance payments under a HAP contract 
between the owner and the PHA. 

(2) In cooperative housing, a written 
agreement between a cooperative and a 
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member of the cooperative. The agree-
ment establishes the conditions for oc-
cupancy of the member’s cooperative 
dwelling unit by the member’s family 
with housing assistance payments to 
the cooperative under a HAP contract 
between the cooperative and the PHA. 
For purposes of this part 982, the coop-
erative is the Section 8 ‘‘owner’’ of the 
unit, and the cooperative member is 
the Section 8 ‘‘tenant.’’ 

Manufactured home. A manufactured 
structure that is built on a permanent 
chassis, is designed for use as a prin-
cipal place of residence, and meets the 
HQS. A special housing type: see 
§ 982.620 and § 982.621. 

Manufactured home space. In manu-
factured home space rental: A space 
leased by an owner to a family. A man-
ufactured home owned and occupied by 
the family is located on the space. See 
§ 982.622 to § 982.624. 

Membership shares. In the homeowner-
ship option: shares in a cooperative. By 
owning such cooperative shares, the 
share-owner has the right to reside in a 
particular unit in the cooperative, and 
the right to participate in management 
of the housing. 

Merger date. October 1, 1999, which is 
the effective date of the merger of the 
two tenant-based programs (the hous-
ing voucher and housing certificate 
programs) into the Housing Choice 
Voucher (HCV) program. 

Notice of Funding Availability (NOFA). 
For budget authority that HUD distrib-
utes by competitive process, the FED-
ERAL REGISTER document that invites 
applications for funding. This docu-
ment explains how to apply for assist-
ance and the criteria for awarding the 
funding. 

Owner. Any person or entity with the 
legal right to lease or sublease a unit 
to a participant. 

Participant (participant family). A 
family that has been admitted to the 
PHA program and is currently assisted 
in the program. The family becomes a 
participant on the effective date of the 
first HAP contract executed by the 
PHA for the family (first day of initial 
lease term). 

Payment standard. The maximum 
monthly assistance payment for a fam-
ily assisted in the voucher program 

(before deducting the total tenant pay-
ment by the family). 

PHA plan. The annual plan and the 5- 
year plan as adopted by the PHA and 
approved by HUD in accordance with 
part 903 of this chapter. 

Portability. Renting a dwelling unit 
with Section 8 tenant-based assistance 
outside the jurisdiction of the initial 
PHA. 

Premises. The building or complex in 
which the dwelling unit is located, in-
cluding common areas and grounds. 

Present homeownership interest. In the 
homeownership option: ‘‘Present own-
ership interest’’ in a residence includes 
title, in whole or in part, to a resi-
dence, or ownership, in whole or in 
part, of membership shares in a cooper-
ative. ‘‘Present ownership interest’’ in 
a residence does not include the right 
to purchase title to the residence under 
a lease-purchase agreement. 

Private space. In shared housing: The 
portion of a contract unit that is for 
the exclusive use of an assisted family. 

Program. The Section 8 HCV program 
under this part. 

Program receipts. HUD payments to 
the PHA under the consolidated ACC, 
and any other amounts received by the 
PHA in connection with the program. 

Public housing agency (PHA). PHA in-
cludes both: 

(1) Any State, county, municipality, 
or other governmental entity or public 
body which is authorized to administer 
the program (or an agency or instru-
mentality of such an entity), and 

(2) Any of the following: 
(i) A consortium of housing agencies, 

each of which meets the qualifications 
in paragraph (1) of this definition, that 
HUD determines has the capacity and 
capability to efficiently administer the 
program (in which case, HUD may 
enter into a consolidated ACC with any 
legal entity authorized to act as the 
legal representative of the consortium 
members); 

(ii) Any other public or private non- 
profit entity that was administering a 
Section 8 tenant-based assistance pro-
gram pursuant to a contract with the 
contract administrator of such pro-
gram (HUD or a PHA) on October 21, 
1998; or 

(iii) For any area outside the juris-
diction of a PHA that is administering 
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a tenant-based program, or where HUD 
determines that such PHA is not ad-
ministering the program effectively, a 
private non-profit entity or a govern-
mental entity or public body that 
would otherwise lack jurisdiction to 
administer the program in such area. 

Reasonable rent. A rent to owner that 
is not more than rent charged: 

(1) For comparable units in the pri-
vate unassisted market; and 

(2) For comparable unassisted units 
in the premises. 

Receiving PHA. In portability: A PHA 
that receives a family selected for par-
ticipation in the HCV program of an-
other PHA. The receiving PHA issues a 
voucher and provides program assist-
ance to the family. 

Renewal units. The number of units, 
as determined by HUD, for which fund-
ing is reserved on HUD books for a 
PHA’s program. This number is used is 
calculating renewal budget authority 
in accordance with § 982.102. 

Rent to owner. The total monthly 
rent payable to the owner under the 
lease for the unit. Rent to owner covers 
payment for any housing services, 
maintenance and utilities that the 
owner is required to provide and pay 
for. 

Residency preference. A PHA pref-
erence for admission of families that 
reside anywhere in a specified area, in-
cluding families with a member who 
works or has been hired to work in the 
area (‘‘residency preference area’’). 

Residency preference area. The speci-
fied area where families must reside to 
qualify for a residency preference. 

Shared housing. A unit occupied by 
two or more families. The unit consists 
of both common space for shared use 
by the occupants of the unit and sepa-
rate private space for each assisted 
family. A special housing type: see 
§ 982.615 to § 982.618. 

Single room occupancy housing (SRO). 
A unit that contains no sanitary facili-
ties or food preparation facilities, or 
contains either, but not both, types of 
facilities. A special housing type: see 
§ 982.602 to § 982.605. 

Special admission. Admission of an ap-
plicant that is not on the PHA waiting 
list or without considering the appli-
cant’s waiting list position. 

Special housing types. See subpart M 
of this part 982. Subpart M of this part 
states the special regulatory require-
ments for: SRO housing, congregate 
housing, group home, shared housing, 
manufactured home (including manu-
factured home space rental), coopera-
tive housing (rental assistance for co-
operative member) and homeownership 
option (homeownership assistance for 
cooperative member or first-time 
homeowner). 

Statement of homeowner obligations. In 
the homeownership option: The family’s 
agreement to comply with program ob-
ligations. 

Subsidy standards. Standards estab-
lished by a PHA to determine the ap-
propriate number of bedrooms and 
amount of subsidy for families of dif-
ferent sizes and compositions. 

Suspension. Stopping the clock on the 
term of a family’s voucher, for such pe-
riod as determined by the PHA, from 
the time when the family submits a re-
quest for PHA approval of the tenancy, 
until the time when the PHA approves 
or denies the request. 

Tenant. The person or persons (other 
than a live-in aide) who executes the 
lease as lessee of the dwelling unit. 

Utility reimbursement. The portion of 
the housing assistance payment which 
exceeds the amount of the rent to 
owner. (See § 982.514(b)). 

Voucher holder. A family holding a 
voucher with an unexpired term 
(search time). 

Voucher (rental voucher). A document 
issued by a PHA to a family selected 
for admission to the voucher program. 
This document describes the program 
and the procedures for PHA approval of 
a unit selected by the family. The 
voucher also states obligations of the 
family under the program. 

Waiting list admission. An admission 
from the PHA waiting list. 

Welfare-to-work (WTW) families. Fami-
lies assisted by a PHA with voucher 
funding awarded to the PHA under the 
HUD welfare-to-work voucher program 
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(including any renewal of such WTW 
funding for the same purpose). 

[63 FR 23857, Apr. 30, 1998; 63 FR 31625, June 
10, 1998, as amended at 64 FR 26641, May 14, 
1999; 64 FR 49658, Sept. 14, 1999; 64 FR 56887, 
56911, Oct. 21, 1999; 65 FR 16821, Mar. 30, 2000; 
65 FR 55161, Sept. 12, 2000; 66 FR 28804, May 
24, 2001; 66 FR 33613, June 22, 2001; 67 FR 
64492, Oct. 18, 2002; 77 FR 5675, Feb. 3, 2012; 80 
FR 8245, Feb. 17, 2015] 

§ 982.5 Notices required by this part. 

Where part 982 requires any notice to 
be given by the PHA, the family or the 
owner, the notice must be in writing. 

Subpart B—HUD Requirements 
and PHA Plan for Administra-
tion of Program 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.51 PHA authority to administer 
program. 

(a) The PHA must have authority to 
administer the program. The PHA 
must provide evidence, satisfactory to 
HUD, of its status as a PHA, of its au-
thority to administer the program, and 
of the PHA jurisdiction. 

(b) The evidence submitted by the 
PHA to HUD must include enabling 
legislation and a supporting legal opin-
ion satisfactory to HUD. The PHA 
must submit additional evidence when 
there is a change that affects its status 
as a PHA, its authority to administer 
the program, or its jurisdiction. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26641, May 14, 1999; 80 FR 8245, Feb. 17, 
2015] 

§ 982.52 HUD requirements. 

(a) The PHA must comply with HUD 
regulations and other HUD require-
ments for the program. HUD require-
ments are issued by HUD headquarters, 
as regulations, FEDERAL REGISTER no-
tices or other binding program direc-
tives. 

(b) The PHA must comply with the 
consolidated ACC and the PHA’s HUD- 

approved applications for program 
funding. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995] 

§ 982.53 Equal opportunity require-
ments and protection for victims of 
domestic violence, dating violence, 
or stalking. 

(a) The tenant-based program re-
quires compliance with all equal oppor-
tunity requirements imposed by con-
tract or federal law, including the au-
thorities cited at 24 CFR 5.105(a) and 
title II of the Americans with Disabil-
ities Act, 42 U.S.C. 12101 et seq. 

(b) Civil rights certification. The PHA 
must submit a signed certification to 
HUD that: 

(1) The PHA will administer the pro-
gram in conformity with the Fair 
Housing Act, Title VI of the Civil 
Rights Act of 1964, section 504 of the 
Rehabilitation Act of 1973, and Title II 
of the Americans with Disabilities Act. 

(2) The PHA will affirmatively fur-
ther fair housing in the administration 
of the program. 

(c) Obligation to affirmatively further 
fair housing. The PHA shall affirma-
tively further fair housing as required 
by § 903.7(o) of this title. 

(d) State and local law. Nothing in 
part 982 is intended to pre-empt oper-
ation of State and local laws that pro-
hibit discrimination against a Section 
8 voucher-holder because of status as a 
Section 8 voucher-holder. However, 
such State and local laws shall not 
change or affect any requirement of 
this part, or any other HUD require-
ments for administration or operation 
of the program. 

(e) Protection for victims of domestic vi-
olence, dating violence, or stalking. The 
PHA must apply 24 CFR part 5, subpart 
L, in all applicable cases where there is 
involved an incidence of, or criminal 
activity related to, domestic violence, 
dating violence, or stalking. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 63 FR 23859, Apr. 30, 
1998; 64 FR 26641, May 14, 1999; 64 FR 56911, 
Oct. 21, 1999; 73 FR 72344, Nov. 28, 2008; 75 FR 
66263, Oct. 27, 2010; 80 FR 8245, Feb. 17, 2015] 
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§ 982.54 Administrative plan. 
(a) The PHA must adopt a written 

administrative plan that establishes 
local policies for administration of the 
program in accordance with HUD re-
quirements. The administrative plan 
and any revisions of the plan must be 
formally adopted by the PHA Board of 
Commissioners or other authorized 
PHA officials. The administrative plan 
states PHA policy on matters for which 
the PHA has discretion to establish 
local policies. 

(b) The administrative plan must be 
in accordance with HUD regulations 
and requirements. The administrative 
plan is a supporting document to the 
PHA plan (part 903 of this title) and 
must be available for public review. 
The PHA must revise the administra-
tive plan if needed to comply with HUD 
requirements. 

(c) The PHA must administer the 
program in accordance with the PHA 
administrative plan. 

(d) The PHA administrative plan 
must cover PHA policies on these sub-
jects: 

(1) Selection and admission of appli-
cants from the PHA waiting list, in-
cluding any PHA admission pref-
erences, procedures for removing appli-
cant names from the waiting list, and 
procedures for closing and reopening 
the PHA waiting list; 

(2) Issuing or denying vouchers, in-
cluding PHA policy governing the 
voucher term and any extensions or 
suspensions of the voucher term. ‘‘Sus-
pension’’ means stopping the clock on 
the term of a family’s voucher after 
the family submits a request for ap-
proval of the tenancy. If the PHA de-
cides to allow extensions or suspen-
sions of the voucher term, the PHA ad-
ministrative plan must describe how 
the PHA determines whether to grant 
extensions or suspensions, and how the 
PHA determines the length of any ex-
tension or suspension; 

(3) Any special rules for use of avail-
able funds when HUD provides funding 
to the PHA for a special purpose (e.g., 
desegregation), including funding for 
specified families or a specified cat-
egory of families; 

(4) Occupancy policies, including: 
(i) Definition of what group of per-

sons may qualify as a ‘‘family’’; 

(ii) Definition of when a family is 
considered to be ‘‘continuously as-
sisted’’; 

(iii) Standards for denying admission 
or terminating assistance based on 
criminal activity or alcohol abuse in 
accordance with § 982.553; 

(5) Encouraging participation by 
owners of suitable units located out-
side areas of low income or minority 
concentration; 

(6) Assisting a family that claims 
that illegal discrimination has pre-
vented the family from leasing a suit-
able unit; 

(7) Providing information about a 
family to prospective owners; 

(8) Disapproval of owners; 
(9) Subsidy standards; 
(10) Family absence from the dwell-

ing unit; 
(11) How to determine who remains in 

the program if a family breaks up; 
(12) Informal review procedures for 

applicants; 
(13) Informal hearing procedures for 

participants; 
(14) The process for establishing and 

revising voucher payment standards; 
(15) The method of determining that 

rent to owner is a reasonable rent (ini-
tially and during the term of a HAP 
contract); 

(16) Special policies concerning spe-
cial housing types in the program (e.g., 
use of shared housing); 

(17) Policies concerning payment by a 
family to the PHA of amounts the fam-
ily owes the PHA; 

(18) Interim redeterminations of fam-
ily income and composition; 

(19) Restrictions, if any, on the num-
ber of moves by a participant family 
(see § 982.314(c)); 

(20) Approval by the Board of Com-
missioners or other authorized officials 
to charge the administrative fee re-
serve; 

(21) Procedural guidelines and per-
formance standards for conducting re-
quired HQS inspections; and 
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(22) PHA screening of applicants for 
family behavior or suitability for ten-
ancy. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30, 
1996; 63 FR 23859, Apr. 30, 1998; 64 FR 26641, 
May 14, 1999; 64 FR 49658, Sept. 14, 1999; 64 FR 
56911, Oct. 21, 1999; 66 FR 28804, May 24, 2001; 
80 FR 8245, Feb. 17, 2015] 

Subpart C—Funding and PHA 
Application for Funding 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.101 Allocation of funding. 
(a) Allocation of funding. HUD allo-

cates available budget authority for 
the tenant-based assistance program to 
HUD field offices. 

(b) Section 213(d) allocation. (1) Sec-
tion 213(d) of the HCD Act of 1974 (42 
U.S.C. 1439) establishes requirements 
for allocation of assisted housing budg-
et authority. Some budget authority is 
exempt by law from allocation under 
section 213(d). Unless exempted by law, 
budget authority for the tenant-based 
programs must be allocated in accord-
ance with section 213(d). 

(2) Budget authority subject to allo-
cation under section 213(d) is allocated 
in accordance with 24 CFR part 791, 
subpart D. There are three categories 
of section 213(d) funding allocations 
under part 791 of this title: 

(i) Funding retained in a head-
quarters reserve for purposes specified 
by law; 

(ii) funding incapable of geographic 
formula allocation (e.g., for renewal of 
expiring funding increments); or 

(iii) funding allocated by an objective 
fair share formula. Funding allocated 
by fair share formula is distributed by 
a competitive process. 

(c) Competitive process. For budget au-
thority that is distributed by competi-
tive process, the Department solicits 
applications from PHAs by publishing 
one or more notices of funding avail-
ability (NOFAs) in the FEDERAL REG-
ISTER. See 24 CFR part 12, subpart B; 
and 24 CFR 791.406. The NOFA explains 
how to apply for assistance, and speci-
fies the criteria for awarding the as-

sistance. The NOFA may identify any 
special program requirements for use 
of the funding. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26642, May 14, 1999; 80 FR 8246, Feb. 17, 
2015] 

§ 982.102 Allocation of budget author-
ity for renewal of expiring consoli-
dated ACC funding increments. 

(a) Applicability. This section applies 
to the renewal of consolidated ACC 
funding increments in the program (as 
described in § 982.151(a)(2)) that expire 
after December 31, 1999 (including any 
assistance that the PHA has attached 
to units for project-based assistance 
under 24 CFR part 983). This section 
implements section 8(dd) of the 1937 
Act (42 U.S.C. 1437f(dd)). 

(b) Renewal Methodology. HUD will 
use the following methodology to de-
termine the amount of budget author-
ity to be allocated to a PHA for the re-
newal of expiring consolidated ACC 
funding increments in the program, 
subject to the availability of appro-
priated funds. If the amount of appro-
priated funds is not sufficient to pro-
vide the full amount of renewal funding 
for PHAs, as calculated in accordance 
with this section, HUD may establish a 
procedure to adjust allocations for the 
shortfall in funding. 

(c) Determining the amount of budget 
authority allocated for renewal of an ex-
piring funding increment. Subject to 
availability of appropriated funds, as 
determined by HUD, the amount of 
budget authority allocated by HUD to 
a PHA for renewal of each program 
funding increment that expires during 
a calendar year will be equal to: 

(1) Number of renewal units. The num-
ber of renewal units assigned to the 
funding increment (as determined by 
HUD pursuant to paragraph (d) of this 
section); multiplied by 

(2) Adjusted annual per unit cost. The 
adjusted annual per unit cost (as deter-
mined by HUD pursuant to paragraph 
(e) of this section). 

(d) Determining the number of renewal 
units—(1) Number of renewal units. HUD 
will determine the total number of re-
newal units for a PHA’s program as of 
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the last day of the calendar year pre-
vious to the calendar year for which re-
newal funding is calculated. The num-
ber of renewal units for a PHA’s pro-
gram will be determined as follows: 

(i) Step 1: Establishing the initial base-
line. HUD will establish a baseline 
number of units (‘‘baseline’’) for each 
PHA program. The initial baseline 
equals the number of units reserved by 
HUD for the PHA program as of De-
cember 31, 1999. 

(ii) Step 2: Establishing the adjusted 
baseline. The adjusted baseline equals 
the initial baseline with the following 
adjustments from the initial baseline 
as of the last day of the calendar year 
previous to the calendar year for which 
renewal funding is calculated: 

(A) Additional units. HUD will add to 
the initial baseline any additional 
units reserved for the PHA after De-
cember 31, 1999. 

(B) Units removed. HUD will subtract 
from the initial baseline any units de- 
reserved by HUD from the PHA pro-
gram after December 31, 1999. 

(iii) Step 3: Determining the number of 
renewal units. The number of renewal 
units equals the adjusted baseline 
minus the number of units supported 
by contract funding increments that 
expire after the end of the calendar 
year. 

(2) Funding increments. HUD will as-
sign all units reserved for a PHA pro-
gram to one or more funding incre-
ment(s). 

(3) Correction of errors. HUD may ad-
just the number of renewal units to 
correct errors. 

(e) Determining the adjusted per unit 
cost. HUD will determine the PHA’s ad-
justed per unit cost when HUD proc-
esses the allocation of renewal funding 
for an expiring contract funding incre-
ment. The adjusted per unit cost cal-
culated will be determined as follows: 

(1) Step 1: Determining monthly pro-
gram expenditure—(i) Use of most recent 
HUD-approved year end statement. HUD 
will determine the PHA’s monthly per 
unit program expenditure for the HCV 
program (including project-based as-
sistance under such program) under the 
consolidated ACC with HUD using data 
from the PHA’s most recent HUD-ap-
proved year end statement. 

(ii) Monthly program expenditure. The 
monthly program expenditure equals: 

(A) Total program expenditure. The 
PHA’s total program expenditure (the 
total of housing assistance payments 
and administrative costs) for the PHA 
fiscal year covered by the approved 
year end statement; divided by 

(B) Total unit months leased. The total 
of unit months leased for the PHA fis-
cal year covered by the approved year 
end statement. 

(2) Step 2: Determining annual per unit 
cost. HUD will determine the PHA’s an-
nual per unit cost. The annual per unit 
cost equals the monthly program ex-
penditures (as determined under para-
graph (e)(1)(ii) of this section) multi-
plied by 12. 

(3) Step 3: Determining adjusted annual 
per unit cost. (i) HUD will determine the 
PHA’s adjusted annual per unit cost. 
The adjusted annual per unit cost 
equals the annual per unit cost (as de-
termined under paragraph (e)(2) of this 
section) multiplied cumulatively by 
the applicable published Section 8 
housing assistance payments program 
annual adjustment factors in effect 
during the period from the end of the 
PHA fiscal year covered by the ap-
proved year end statement to the time 
when HUD processes the allocation of 
renewal funding. 

(ii) Use of annual adjustment factor ap-
plicable to PHA jurisdiction. For this 
purpose, HUD will use the annual ad-
justment factor from the notice pub-
lished annually in the FEDERAL REG-
ISTER pursuant to part 888 that is appli-
cable to the jurisdiction of the PHA. 
For a PHA whose jurisdiction spans 
multiple annual adjustment factor 
areas, HUD will use the highest appli-
cable annual adjustment factor. 

(iii) Use of annual adjustment factors 
in effect subsequent to most recent Year 
End Statement. HUD will use the An-
nual Adjustment Factors in effect dur-
ing the time period subsequent to the 
time covered by the most recent HUD 
approved Year End Statement and the 
time of the processing of the contract 
funding increment to be renewed. 

(iv) Special circumstances. At its dis-
cretion, HUD may modify the adjusted 
annual per unit cost based on receipt of 
a modification request from a PHA. 
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The modification request must dem-
onstrate that because of special cir-
cumstances application of the annual 
adjustment factor will not provide an 
accurate adjusted annual per unit cost. 

(4) Correction of errors. HUD may cor-
rect for errors in the adjusted per unit 
cost. 

(f) Consolidated ACC amendment to add 
renewal funding. HUD will reserve allo-
cated renewal funding available to the 
PHA within a reasonable time prior to 
the expiration of the funding incre-
ment to be renewed and establish a new 
expiration date one-year from the date 
of such expiration. 

(g) Modification of allocation of budget 
authority—(1) HUD authority to conform 
PHA program costs with PHA program fi-
nances through Federal Register notice. 
In the event that a PHA’s costs in-
curred threaten to exceed budget au-
thority and allowable reserves, HUD 
reserves the right, through FEDERAL 
REGISTER notice, to bring PHA pro-
gram costs and the number of families 
served, in line with PHA program fi-
nances. 

(2) HUD authority to limit increases of 
per unit cost through Federal Register no-
tice. HUD may, by FEDERAL REGISTER 
notice, limit the amount or percentage 
of increases in the adjusted annual per 
unit cost to be used in calculating the 
allocation of budget authority. 

(3) HUD authority to limit decreases to 
per unit costs through Federal Register 
notice. HUD may, by FEDERAL REGISTER 
notice, limit the amount or percentage 
of decreases in the adjusted annual per 
unit cost to be used in calculating the 
allocation of budget authority. 

(4) Contents of Federal Register notice. 
If HUD publishes a FEDERAL REGISTER 
notice pursuant to paragraphs (g)(1), 
(g)(2) or (g)(3) of this section, it will de-
scribe the rationale, circumstances and 
procedures under which such modifica-
tions are implemented. Such cir-
cumstances and procedures shall, be 
consistent with the objective of ena-
bling PHAs and HUD to meet program 
goals and requirements including but 
not limited to: 

(i) Deconcentration of poverty and 
expanding housing opportunities; 

(ii) Reasonable rent burden; 
(iii) Income targeting; 

(iv) Consistency with applicable con-
solidated plan(s); 

(v) Rent reasonableness; 
(vi) Program efficiency and economy; 
(vii) Service to additional households 

within budgetary limitations; and 
(viii) Service to the adjusted baseline 

number of families. 
(5) Public consultation before issuance 

of Federal Register notice. HUD will de-
sign and undertake informal public 
consultation prior to issuing FEDERAL 
REGISTER notices pursuant to para-
graphs (g)(1) or (g)(2) of this section. 

(h) Ability to prorate and synchronize 
contract funding increments. Notwith-
standing paragraphs (c) through (g) of 
this section, HUD may prorate the 
amount of budget authority allocated 
for the renewal of funding increments 
that expire on different dates through-
out the calendar year. HUD may use 
such proration to synchronize the expi-
ration dates of funding increments 
under the PHA’s consolidated ACC. 

(i) Reallocation of budget authority. If 
a PHA has performance deficiencies, 
such as a failure to adequately lease 
units, HUD may reallocate some of its 
budget authority to other PHAs. If 
HUD determines to reallocate budget 
authority, it will reduce the number of 
units reserved by HUD for the PHA 
program of the PHA whose budget au-
thority is being reallocated and in-
crease the number of units reserved by 
HUD for the PHAs whose programs are 
receiving the benefit of the realloca-
tion, so that such PHAs can issue 
vouchers. HUD will publish a notice in 
the FEDERAL REGISTER that will de-
scribe the circumstances and proce-
dures for reallocating budget authority 
pursuant to this paragraph. 

[64 FR 56887, Oct. 21, 1999; 65 FR 16818, Mar. 
30, 2000; 80 FR 8246, Feb. 17, 2015] 

§ 982.103 PHA application for funding. 
(a) A PHA must submit an applica-

tion for program funding to HUD at the 
time and place and in the form re-
quired by HUD. 

(b) For competitive funding under a 
NOFA, the application must be sub-
mitted by a PHA in accordance with 
the requirements of the NOFA. 

(c) The application must include all 
information required by HUD. HUD re-
quirements may be stated in the HUD- 
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required form of application, the 
NOFA, or other HUD instructions. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 63 FR 23859, Apr. 30, 
1998. Redesignated at 64 FR 56887, Oct. 21, 
1999; 80 FR 8246, Feb. 17, 2015] 

§ 982.104 HUD review of application. 
(a) Competitive funding under NOFA. 

For competitive funding under a 
NOFA, HUD must evaluate an applica-
tion on the basis of the selection cri-
teria stated in the NOFA, and must 
consider the PHA’s capacity and capa-
bility to administer the program. 

(b) Approval or disapproval of PHA 
funding application. (1) HUD must no-
tify the PHA of its approval or dis-
approval of the PHA funding applica-
tion. 

(2) When HUD approves an applica-
tion, HUD must notify the PHA of the 
amount of approved funding. 

(3) For budget authority that is dis-
tributed to PHAs by competitive proc-
ess, documentation of the basis for pro-
vision or denial of assistance is avail-
able for public inspection in accord-
ance with 24 CFR 12.14(b). 

(c) PHA disqualification. HUD will not 
approve any PHA funding application 
(including an application for competi-
tive funding under a NOFA) if HUD de-
termines that the PHA is disbarred or 
otherwise disqualified from providing 
assistance under the program. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26642, May 14, 1999. Redesignated at 64 FR 
56887, Oct. 21, 1999] 

Subpart D—Annual Contributions 
Contract and PHA Administra-
tion of Program 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.151 Annual contributions con-
tract. 

(a) Nature of ACC. (1) An annual con-
tributions contract (ACC) is a written 
contract between HUD and a PHA. 
Under the ACC, HUD agrees to make 
payments to the PHA, over a specified 
term, for housing assistance payments 
to owners and for the PHA administra-

tive fee. The ACC specifies the max-
imum payment over the ACC term. The 
PHA agrees to administer the program 
in accordance with HUD regulations 
and requirements. 

(2) HUD’s commitment to make pay-
ments for each funding increment in 
the PHA program constitutes a sepa-
rate ACC. However, commitments for 
all the funding increments in a PHA 
program are listed in one consolidated 
contractual document called the con-
solidated annual contributions con-
tract (consolidated ACC). A single con-
solidated ACC covers funding for the 
PHA’s HCV program. . 

(b) Budget authority. (1) Budget au-
thority is the maximum amount that 
may be paid by HUD to a PHA over the 
ACC term of a funding increment. Be-
fore adding a funding increment to the 
consolidated ACC for a PHA program, 
HUD reserves budget authority from 
amounts authorized and appropriated 
by the Congress for the program. 

(2) For each funding increment, the 
ACC specifies the term over which HUD 
will make payments for the PHA pro-
gram, and the amount of available 
budget authority for each funding in-
crement. The amount to be paid to the 
PHA during each PHA fiscal year (in-
cluding payment from the ACC reserve 
account described in § 982.154) must be 
approved by HUD. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26642, May 14, 
1999; 80 FR 8246, Feb. 17, 2015] 

§ 982.152 Administrative fee. 

(a) Purposes of administrative fee. (1) 
HUD may approve administrative fees 
to the PHA for any of the following 
purposes: 

(i) Ongoing administrative fee; 
(ii) Costs to help families who experi-

ence difficulty finding or renting ap-
propriate housing under the program; 

(iii) The following types of extraor-
dinary costs approved by HUD: 

(A) Costs to cover necessary addi-
tional expenses incurred by the PHA to 
provide reasonable accommodation for 
persons with disabilities in accordance 
with part 8 of this title (e.g., additional 
counselling costs), where the PHA is 
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unable to cover such additional ex-
penses from ongoing administrative fee 
income or the PHA administrative fee 
reserve; 

(B) Costs of audit by an independent 
public accountant; 

(C) Other extraordinary costs deter-
mined necessary by HUD Headquarters; 

(iv) Preliminary fee (in accordance 
with paragraph (c) of this section); 

(v) Costs to coordinate supportive 
services for families participating in 
the family self-sufficiency (FSS) pro-
gram. 

(2) For each PHA fiscal year, admin-
istrative fees are specified in the PHA 
budget. The budget is submitted for 
HUD approval. Fees are paid in the 
amounts approved by HUD. Adminis-
trative fees may only be approved or 
paid from amounts appropriated by the 
Congress. 

(3) PHA administrative fees may only 
be used to cover costs incurred to per-
form PHA administrative responsibil-
ities for the program in accordance 
with HUD regulations and require-
ments. 

(b) Ongoing administrative fee. (1) The 
PHA ongoing administrative fee is paid 
for each program unit under HAP con-
tract on the first day of the month. 
The amount of the ongoing fee is deter-
mined by HUD in accordance with Sec-
tion 8(q)(1) of the 1937 Act (42 U.S.C. 
1437f(q)(1)). 

(2) If appropriations are available, 
HUD may pay a higher ongoing admin-
istrative fee for a small program or a 
program operating over a large geo-
graphic area. This higher fee level will 
not be approved unless the PHA dem-
onstrates that it is efficiently admin-
istering its HCV program, and that the 
higher ongoing administrative fee is 
reasonable and necessary for adminis-
tration of the program in accordance 
with HUD requirements. 

(3) HUD may pay a lower ongoing ad-
ministrative fee for PHA-owned units. 

(c) Preliminary fee. (1) If the PHA was 
not administering a program of Section 
8 tenant-based assistance prior to the 
merger date, HUD will pay a one-time 
fee in the amount of $500 in the first 
year the PHA administers a program. 
The fee is paid for each new unit added 
to the PHA program by the initial 

funding increment under the consoli-
dated ACC. 

(2) The preliminary fee is used to 
cover expenses the PHA incurs to help 
families who inquire about or apply for 
the program, and to lease up new pro-
gram units. 

(d) Reducing PHA administrative fee. 
HUD may reduce or offset any adminis-
trative fee to the PHA, in the amount 
determined by HUD, if the PHA fails to 
perform PHA administrative respon-
sibilities correctly or adequately under 
the program (for example, PHA failure 
to enforce HQS requirements; or to re-
imburse a receiving PHA promptly 
under portability procedures). 

[60 FR 23695, July 3, 1995, as amended at 63 
FR 23860, Apr. 30, 1998; 64 FR 26642, May 14, 
1999; 80 FR 8246, Feb. 17, 2015] 

§ 982.153 PHA responsibilities. 

The PHA must comply with the con-
solidated ACC, the application, HUD 
regulations and other requirements, 
and the PHA administrative plan. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 63 FR 23860, Apr. 30, 1998] 

§ 982.154 ACC reserve account. 

(a) HUD may establish and maintain 
an unfunded reserve account for the 
PHA program from available budget 
authority under the consolidated ACC. 
This reserve is called the ‘‘ACC reserve 
account’’ (formerly ‘‘project reserve’’). 
There is a single ACC reserve account 
for the PHA program. 

(b) The amount in the ACC reserve 
account is determined by HUD. HUD 
may approve payments for the PHA 
program, in accordance with the PHA’s 
HUD-approved budget, from available 
amounts in the ACC reserve account. 

[64 FR 26642, May 14, 1999] 

§ 982.155 Administrative fee reserve. 
(a) The PHA must maintain an ad-

ministrative fee reserve (formerly ‘‘op-
erating reserve’’) for the program. 
There is a single administrative fee re-
serve for the PHA program. The PHA 
must credit to the administrative fee 
reserve the total of: 
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(1) The amount by which program ad-
ministrative fees paid by HUD for a 
PHA fiscal year exceed the PHA pro-
gram administrative expenses for the 
fiscal year; plus 

(2) Interest earned on the administra-
tive fee reserve. 

(b)(1) The PHA must use funds in the 
administrative fee reserve to pay pro-
gram administrative expenses in excess 
of administrative fees paid by HUD for 
a PHA fiscal year. If funds in the ad-
ministrative fee reserve are not needed 
to cover PHA administrative expenses 
(to the end of the last expiring funding 
increment under the consolidated 
ACC), the PHA may use these funds for 
other housing purposes permitted by 
State and local law. However, HUD 
may prohibit use of the funds for cer-
tain purposes. 

(2) The PHA Board of Commissioners 
or other authorized officials must es-
tablish the maximum amount that 
may be charged against the adminis-
trative fee reserve without specific ap-
proval. 

(3) If the PHA has not adequately ad-
ministered any Section 8 program, 
HUD may prohibit use of funds in the 
administrative fee reserve, and may di-
rect the PHA to use funds in the re-
serve to improve administration of the 
program or to reimburse ineligible ex-
penses. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26642, May 14, 
1999] 

§ 982.156 Depositary for program 
funds. 

(a) Unless otherwise required or per-
mitted by HUD, all program receipts 
must be promptly deposited with a fi-
nancial institution selected as deposi-
tary by the PHA in accordance with 
HUD requirements. 

(b) The PHA may only withdraw de-
posited program receipts for use in con-
nection with the program in accord-
ance with HUD requirements. 

(c) The PHA must enter into an 
agreement with the depositary in the 
form required by HUD. 

(d)(1) If required under a written 
freeze notice from HUD to the deposi-
tary: 

(i) The depositary may not permit 
any withdrawal by the PHA of funds 
held under the depositary agreement 
unless expressly authorized by written 
notice from HUD to the depositary; and 

(ii) The depositary must permit with-
drawals of such funds by HUD. 

(2) HUD must send the PHA a copy of 
the freeze notice from HUD to the de-
positary. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995] 

§ 982.157 Budget and expenditure. 
(a) Budget submission. Each PHA fis-

cal year, the PHA must submit its pro-
posed budget for the program to HUD 
for approval at such time and in such 
form as required by HUD. 

(b) PHA use of program receipts. (1) 
Program receipts must be used in ac-
cordance with the PHA’s HUD-ap-
proved budget. Such program receipts 
may only be used for: 

(i) Housing assistance payments; and 
(ii) PHA administrative fees. 
(2) The PHA must maintain a system 

to ensure that the PHA will be able to 
make housing assistance payments for 
all participants within the amounts 
contracted under the consolidated 
ACC. 

(c) Intellectual property rights. Pro-
gram receipts may not be used to in-
demnify contractors or subcontractors 
of the PHA against costs associated 
with any judgment of infringement of 
intellectual property rights. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26642, May 14, 
1999] 

§ 982.158 Program accounts and 
records. 

(a) The PHA must maintain complete 
and accurate accounts and other 
records for the program in accordance 
with HUD requirements, in a manner 
that permits a speedy and effective 
audit. The records must be in the form 
required by HUD, including require-
ments governing computerized or elec-
tronic forms of record-keeping. The 
PHA must comply with the financial 

VerDate Sep<11>2014 10:44 Jun 29, 2015 Jkt 235085 PO 00000 Frm 00513 Fmt 8010 Sfmt 8010 Y:\SGML\235085.XXX 235085w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



504 

24 CFR Ch. IX (4–1–15 Edition) § 982.159 

reporting requirements in 24 CFR part 
5, subpart H. 

(b) The PHA must furnish to HUD ac-
counts and other records, reports, doc-
uments and information, as required by 
HUD. For provisions on electronic 
transmission of required family data, 
see 24 CFR part 908. 

(c) HUD and the Comptroller General 
of the United States shall have full and 
free access to all PHA offices and fa-
cilities, and to all accounts and other 
records of the PHA that are pertinent 
to administration of the program, in-
cluding the right to examine or audit 
the records, and to make copies. The 
PHA must grant such access to com-
puterized or other electronic records, 
and to any computers, equipment or fa-
cilities containing such records, and 
shall provide any information or assist-
ance needed to access the records. 

(d) The PHA must prepare a unit in-
spection report. 

(e) During the term of each assisted 
lease, and for at least three years 
thereafter, the PHA must keep: 

(1) A copy of the executed lease; 
(2) The HAP contract; and 
(3) The application from the family. 
(f) The PHA must keep the following 

records for at least three years: 
(1) Records that provide income, ra-

cial, ethnic, gender, and disability sta-
tus data on program applicants and 
participants; 

(2) An application from each ineli-
gible family and notice that the appli-
cant is not eligible; 

(3) HUD-required reports; 
(4) Unit inspection reports; 
(5) Lead-based paint records as re-

quired by part 35, subpart B of this 
title. 

(6) Accounts and other records sup-
porting PHA budget and financial 
statements for the program; 

(7) Records to document the basis for 
PHA determination that rent to owner 
is a reasonable rent (initially and dur-
ing the term of a HAP contract); and 

(8) Other records specified by HUD. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30, 
1996; 63 FR 23860, Apr. 30, 1998; 63 FR 46593, 
Sept. 1, 1998; 64 FR 50229, Sept. 15, 1999; 80 FR 
8246, Feb. 17, 2015] 

§ 982.159 Audit requirements. 
(a) The PHA must engage and pay an 

independent public accountant to con-
duct audits in accordance with HUD re-
quirements. 

(b) The PHA is subject to the audit 
requirements in 24 CFR part 44. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995] 

§ 982.160 HUD determination to ad-
minister a local program. 

If the Assistant Secretary for Public 
and Indian Housing determines that 
there is no PHA organized, or that 
there is no PHA able and willing to im-
plement the provisions of this part for 
an area, HUD (or an entity acting on 
behalf of HUD) may enter into HAP 
contracts with owners and perform the 
functions otherwise assigned to PHAs 
under this part with respect to the 
area. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995] 

§ 982.161 Conflict of interest. 
(a) Neither the PHA nor any of its 

contractors or subcontractors may 
enter into any contract or arrange-
ment in connection with the HCV pro-
gram in which any of the following 
classes of persons has any interest, di-
rect or indirect, during tenure or for 
one year thereafter: 

(1) Any present or former member or 
officer of the PHA (except a partici-
pant commissioner); 

(2) Any employee of the PHA, or any 
contractor, subcontractor or agent of 
the PHA, who formulates policy or who 
influences decisions with respect to the 
programs; 

(3) Any public official, member of a 
governing body, or State or local legis-
lator, who exercises functions or re-
sponsibilities with respect to the pro-
grams; or 

(4) Any member of the Congress of 
the United States. 

(b) Any member of the classes de-
scribed in paragraph (a) of this section 
must disclose their interest or prospec-
tive interest to the PHA and HUD. 
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(c) The conflict of interest prohibi-
tion under this section may be waived 
by the HUD field office for good cause. 

[60 FR 34695, July 3, 1995, as amended at 80 
FR 8246, Feb. 17, 2015] 

§ 982.162 Use of HUD-required con-
tracts and other forms. 

(a) The PHA must use program con-
tracts and other forms required by 
HUD headquarters, including: 

(1) The consolidated ACC between 
HUD and the PHA; 

(2) The HAP contract between the 
PHA and the owner; and 

(3) The tenancy addendum required 
by HUD (which is included both in the 
HAP contract and in the lease between 
the owner and the tenant). 

(b) Required program contracts and 
other forms must be word-for-word in 
the form required by HUD head-
quarters. Any additions to or modifica-
tions of required program contracts or 
other forms must be approved by HUD 
headquarters. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26642, May 14, 1999] 

§ 982.163 Fraud recoveries. 
Under 24 CFR part 792, the PHA may 

retain a portion of program fraud 
losses that the PHA recovers from a 
family or owner by litigation, court- 
order or a repayment agreement. 

[60 FR 34695, July 3, 1995; 60 FR 43840, Aug. 23, 
1995] 

Subpart E—Admission to Tenant- 
Based Program 

§ 982.201 Eligibility and targeting. 
(a) When applicant is eligible: In gen-

eral. The PHA may admit only eligible 
families to the program. To be eligible, 
an applicant must be a ‘‘family;’’ must 
be income-eligible in accordance with 
paragraph (b) of this section and 24 
CFR part 5, subpart F; and must be a 
citizen or a noncitizen who has eligible 
immigration status as determined in 
accordance with 24 CFR part 5, subpart 
E. If the applicant is a victim of do-
mestic violence, dating violence, or 
stalking, 24 CFR part 5, subpart L, ap-
plies. 

(b) Income—(1) Income-eligibility. To be 
income-eligible, the applicant must be 

a family in any of the following cat-
egories: 

(i) A ‘‘very low income’’ family; 
(ii) A low-income family that is 

‘‘continuously assisted’’ under the 1937 
Housing Act; 

(iii) A low-income family that meets 
additional eligibility criteria specified 
in the PHA administrative plan. Such 
additional PHA criteria must be con-
sistent with the PHA plan and with the 
consolidated plans for local govern-
ments in the PHA jurisdiction; 

(iv) A low-income family that quali-
fies for voucher assistance as a non- 
purchasing family residing in a HOPE 1 
(HOPE for public housing homeowner-
ship) or HOPE 2 (HOPE for homeowner-
ship of multifamily units) project. 
(Section 8(o)(4)(D) of the 1937 Act (42 
U.S.C. 1437f(o)(4)(D)); 

(v) A low-income or moderate-income 
family that is displaced as a result of 
the prepayment of the mortgage or vol-
untary termination of an insurance 
contract on eligible low-income hous-
ing as defined in § 248.101 of this title; 

(vi) A low-income family that quali-
fies for voucher assistance as a non- 
purchasing family residing in a project 
subject to a resident homeownership 
program under § 248.173 of this title. 

(2) Income-targeting. (i) Not less than 
75 percent of the families admitted to a 
PHA’s HCV program during the PHA 
fiscal year from the PHA waiting list 
shall be extremely low income fami-
lies. Annual income of such families 
shall be verified within the period de-
scribed in paragraph (e) of this section. 

(ii) A PHA may admit a lower per-
cent of extremely low income families 
during a PHA fiscal year (than other-
wise required under paragraph (b)(2)(i) 
of this section) if HUD approves the use 
of such lower percent by the PHA, in 
accordance with the PHA plan, based 
on HUD’s determination that the fol-
lowing circumstances necessitate use 
of such lower percent by the PHA: 

(A) The PHA has opened its waiting 
list for a reasonable time for admission 
of extremely low income families resid-
ing in the same metropolitan statis-
tical area (MSA) or non-metropolitan 
county, both inside and outside the 
PHA jurisdiction; 

(B) The PHA has provided full public 
notice of such opening to such families, 
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and has conducted outreach and mar-
keting to such families, including out-
reach and marketing to extremely low 
income families on the Section 8 and 
public housing waiting lists of other 
PHAs with jurisdiction in the same 
MSA or non-metropolitan county; 

(C) Notwithstanding such actions by 
the PHA (in accordance with para-
graphs (b)(2)(ii)(A) and (B) of this sec-
tion), there are not enough extremely 
low income families on the PHA’s wait-
ing list to fill available slots in the 
program during any fiscal year for 
which use of a lower percent is ap-
proved by HUD; and 

(D) Admission of the additional very 
low income families other than ex-
tremely low income families to the 
PHA’s tenant-based voucher program 
will substantially address worst case 
housing needs as determined by HUD. 

(iii) If approved by HUD, the admis-
sion of a portion of very low income 
welfare-to-work (WTW) families that 
are not extremely low income families 
may be disregarded in determining 
compliance with the PHA’s income-tar-
geting obligations under paragraph 
(b)(2)(i) of this section. HUD will grant 
such approval only if and to the extent 
that the PHA has demonstrated to 
HUD’s satisfaction that compliance 
with such targeting obligations with 
respect to such portion of WTW fami-
lies would interfere with the objectives 
of the welfare-to-work voucher pro-
gram. If HUD grants such approval, ad-
mission of that portion of WTW fami-
lies is not counted in the base number 
of families admitted to a PHA’s tenant- 
based voucher program during the fis-
cal year for purposes of income tar-
geting. 

(iv) Admission of families as de-
scribed in paragraphs (b)(1)(ii) or 
(b)(1)(v) of this section is not subject to 
targeting under paragraph (b)(2)(i) of 
this section. 

(v) If the jurisdictions of two or more 
PHAs that administer the HCV pro-
gram cover an identical geographic 
area, such PHAs may elect to be treat-
ed as a single PHA for purposes of tar-
geting under paragraph (b)(2)(i) of this 
section. In such a case, the PHAs shall 
cooperate to assure that aggregate ad-
missions by such PHAs comply with 
the targeting requirement. If such 

PHAs do not have a single fiscal year, 
HUD will determine which PHA’s fiscal 
year is used for this purpose. 

(vi) If a family initially leases a unit 
outside the PHA jurisdiction under 
portability procedures at admission to 
the HCV program, such admission shall 
be counted against the targeting obli-
gation of the initial PHA (unless the 
receiving PHA absorbs the portable 
family into the receiving PHA’s HCV 
program from the point of admission). 

(3) The annual income (gross income) 
of an applicant family is used both for 
determination of income-eligibility 
under paragraph (b)(1) of this section 
and for targeting under paragraph 
(b)(2)(i) of this section. In determining 
annual income of an applicant family 
that includes a person with disabilities, 
the determination must include the 
disallowance of increase in annual in-
come as provided in 24 CFR 5.617, if ap-
plicable. 

(4) The applicable income limit for 
issuance of a voucher when a family is 
selected for the program is the highest 
income limit (for the family size) for 
areas in the PHA jurisdiction. The ap-
plicable income limit for admission to 
the program is the income limit for the 
area where the family is initially as-
sisted in the program. At admission, 
the family may only use the voucher to 
rent a unit in an area where the family 
is income eligible. 

(c) Family composition. See definition 
of ‘‘family’’ in 24 CFR 5.403. 

(d) Continuously assisted. (1) An appli-
cant is continuously assisted under the 
1937 Housing Act if the family is al-
ready receiving assistance under any 
1937 Housing Act program when the 
family is admitted to the voucher pro-
gram. 

(2) The PHA must establish policies 
concerning whether and to what extent 
a brief interruption between assistance 
under one of these programs and ad-
mission to the voucher program will be 
considered to break continuity of as-
sistance under the 1937 Housing Act. 

(e) When PHA verifies that applicant is 
eligible. The PHA must receive informa-
tion verifying that an applicant is eli-
gible within the period of 60 days be-
fore the PHA issues a voucher to the 
applicant. 
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(f) Decision to deny assistance—(1) No-
tice to applicant. The PHA must give an 
applicant prompt written notice of a 
decision denying admission to the pro-
gram (including a decision that the ap-
plicant is not eligible, or denying as-
sistance for other reasons). The notice 
must give a brief statement of the rea-
sons for the decision. The notice must 
also state that the applicant may re-
quest an informal review of the deci-
sion, and state how to arrange for the 
informal review. 

(2) For description of the grounds for 
denying assistance because of action or 
inaction by the applicant, see 
§ 982.552(b) and (c) (requirement and au-
thority to deny admission) and 
§ 982.553(a) (crime by family members). 

[59 FR 36682, July 18, 1994, as amended at 60 
FR 34717, July 3, 1995; 61 FR 13627, Mar. 27, 
1996; 64 FR 26642, May 14, 1999; 64 FR 49658, 
Sept. 14, 1999; 64 FR 56911, Oct. 21, 1999; 66 FR 
6226, Jan. 19, 2001; 66 FR 8174, Jan. 30, 2001; 67 
FR 6820, Feb. 13, 2002; 70 FR 77744, Dec. 30, 
2005; 73 FR 72344, Nov. 28, 2008; 75 FR 66263, 
Oct. 27, 2010; 77 FR 5676, Feb. 3, 2012; 80 FR 
8246, Feb. 17, 2015] 

§ 982.202 How applicants are selected: 
General requirements. 

(a) Waiting list admissions and special 
admissions. The PHA may admit an ap-
plicant for participation in the pro-
gram either: 

(1) As a special admission (see 
§ 982.203). 

(2) As a waiting list admission (see 
§ 982.204 through § 982.210). 

(b) Prohibited admission criteria—(1) 
Where family lives. Admission to the 
program may not be based on where 
the family lives before admission to 
the program. However, the PHA may 
target assistance for families who live 
in public housing or other federally as-
sisted housing, or may adopt a resi-
dency preference (see § 982.207). 

(2) Where family will live. Admission 
to the program may not be based on 
where the family will live with assist-
ance under the program. 

(3) Family characteristics. The PHA 
preference system may provide a pref-
erence for admission of families with 
certain characteristics from the PHA 
waiting list. However, admission to the 
program may not be based on: 

(i) Discrimination because members 
of the family are unwed parents, recipi-

ents of public assistance, or children 
born out of wedlock; 

(ii) Discrimination because a family 
includes children (familial status dis-
crimination); 

(iii) Discrimination because of age, 
race, color, religion, sex, or national 
origin; 

(iv) Discrimination because of dis-
ability; or 

(v) Whether a family decides to par-
ticipate in a family self-sufficiency 
program. 

(c) Applicant status. An applicant does 
not have any right or entitlement to be 
listed on the PHA waiting list, to any 
particular position on the waiting list, 
or to admission to the programs. The 
preceding sentence does not affect or 
prejudice any right, independent of this 
rule, to bring a judicial action chal-
lenging an PHA violation of a constitu-
tional or statutory requirement. 

(d) Admission policy. The PHA must 
admit applicants for participation in 
accordance with HUD regulations and 
other requirements, including, but not 
limited to, 24 CFR part 5, subpart L, 
protection for victims of domestic vio-
lence, dating violence, or stalking, and 
with PHA policies stated in the PHA 
administrative plan and the PHA plan. 
The PHA admission policy must state 
the system of admission preferences 
that the PHA uses to select applicants 
from the waiting list, including any 
residency preference or other local 
preference. 

[59 FR 36682, July 18, 1994, as amended at 60 
FR 34717, July 3, 1995; 61 FR 9048, Mar. 6, 1996; 
61 FR 27163, May 30, 1996; 64 FR 26643, May 14, 
1999; 65 FR 16821, Mar. 30, 2000; 73 FR 72344, 
Nov. 28, 2008; 75 FR 66263, Oct. 27, 2010] 

§ 982.203 Special admission (non-wait-
ing list): Assistance targeted by 
HUD. 

(a) If HUD awards a PHA program 
funding that is targeted for families 
living in specified units: 

(1) The PHA must use the assistance 
for the families living in these units. 

(2) The PHA may admit a family that 
is not on the PHA waiting list, or with-
out considering the family’s waiting 
list position. The PHA must maintain 
records showing that the family was 
admitted with HUD-targeted assist-
ance. 
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(b) The following are examples of 
types of program funding that may be 
targeted for a family living in a speci-
fied unit: 

(1) A family displaced because of 
demolition or disposition of a public 
housing project; 

(2) A family residing in a multifamily 
rental housing project when HUD sells, 
forecloses or demolishes the project; 

(3) For housing covered by the Low 
Income Housing Preservation and Resi-
dent Homeownership Act of 1990 (41 
U.S.C. 4101 et seq.): 

(i) A non-purchasing family residing 
in a project subject to a homeowner-
ship program (under 24 CFR 248.173); or 

(ii) A family displaced because of 
mortgage prepayment or voluntary ter-
mination of a mortgage insurance con-
tract (as provided in 24 CFR 248.165); 

(4) A family residing in a project cov-
ered by a project-based Section 8 HAP 
contract at or near the end of the HAP 
contract term; and 

(5) A non-purchasing family residing 
in a HOPE 1 or HOPE 2 project. 

[59 FR 36682, July 18, 1994, as amended at 64 
FR 26643, May 14, 1999] 

§ 982.204 Waiting list: Administration 
of waiting list. 

(a) Admission from waiting list. Except 
for special admissions, participants 
must be selected from the PHA waiting 
list. The PHA must select participants 
from the waiting list in accordance 
with admission policies in the PHA ad-
ministrative plan. 

(b) Organization of waiting list. The 
PHA must maintain information that 
permits the PHA to select participants 
from the waiting list in accordance 
with the PHA admission policies. The 
waiting list must contain the following 
information for each applicant listed: 

(1) Applicant name; 
(2) Family unit size (number of bed-

rooms for which family qualifies under 
PHA occupancy standards); 

(3) Date and time of application; 
(4) Qualification for any local pref-

erence; 
(5) Racial or ethnic designation of 

the head of household. 
(c) Removing applicant names from the 

waiting list. (1) The PHA administrative 
plan must state PHA policy on when 
applicant names may be removed from 

the waiting list. The policy may pro-
vide that the PHA will remove names 
of applicants who do not respond to 
PHA requests for information or up-
dates. 

(2) An PHA decision to withdraw 
from the waiting list the name of an 
applicant family that includes a person 
with disabilities is subject to reason-
able accommodation in accordance 
with 24 CFR part 8. If the applicant did 
not respond to the PHA request for in-
formation or updates because of the 
family member’s disability, the PHA 
must reinstate the applicant in the 
family’s former position on the waiting 
list. 

(d) Family size. (1) The order of admis-
sion from the waiting list may not be 
based on family size, or on the family 
unit size for which the family qualifies 
under the PHA occupancy policy. 

(2) If the PHA does not have suffi-
cient funds to subsidize the family unit 
size of the family at the top of the 
waiting list, the PHA may not skip the 
top family to admit an applicant with 
a smaller family unit size. Instead, the 
family at the top of the waiting list 
will be admitted when sufficient funds 
are available. 

(e) Funding for specified category of 
waiting list families. When HUD awards 
an PHA program funding for a specified 
category of families on the waiting 
list, the PHA must select applicant 
families in the specified category. 

(f) Number of waiting lists. A PHA 
must use a single waiting list for ad-
mission to its Section 8 tenant-based 
assistance program. However, the PHA 
may use a separate single waiting list 
for such admissions for a county or 
municipality. 

(Approved by the Office of Management and 
Budget under OMB control number 2577–0169) 

[59 FR 36682, July 18, 1994, as amended at 60 
FR 34717, July 3, 1995; 63 FR 23860, Apr. 30, 
1998; 64 FR 26643, May 14, 1999; 65 FR 16821, 
Mar. 30, 2000] 

§ 982.205 Waiting list: Different pro-
grams. 

(a) Merger and cross-listing—(1) Merged 
waiting list. A PHA may merge the 
waiting list for tenant-based assistance 
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with the PHA waiting list for admis-
sion to another assisted housing pro-
gram, including a federal or local pro-
gram. In admission from the merged 
waiting list, admission for each federal 
program is subject to federal regula-
tions and requirements for the par-
ticular program. 

(2) Non-merged waiting list: Cross-list-
ing. If the PHA decides not to merge 
the waiting list for tenant-based assist-
ance with the waiting list for the 
PHA’s public housing program, project- 
based voucher program or moderate re-
habilitation program: 

(i) If the PHA’s waiting list for ten-
ant-based assistance is open when an 
applicant is placed on the waiting list 
for the PHA’s public housing program, 
project-based voucher program or mod-
erate rehabilitation program, the PHA 
must offer to place the applicant on its 
waiting list for tenant-based assist-
ance. 

(ii) If the PHA’s waiting list for its 
public housing program, project-based 
voucher program or moderate rehabili-
tation program is open when an appli-
cant is placed on the waiting list for its 
tenant-based program, and if the other 
program includes units suitable for the 
applicant, the PHA must offer to place 
the applicant on its waiting list for the 
other program. 

(b) Other housing assistance: Effect of 
application for, receipt or refusal. (1) For 
purposes of this section, ‘‘other hous-
ing subsidy’’ means a housing subsidy 
other than assistance under the vouch-
er program. Housing subsidy includes 
subsidy assistance under a federal 
housing program (including public 
housing), a State housing program, or 
a local housing program. 

(2) The PHA may not take any of the 
following actions because an applicant 
has applied for, received, or refused 
other housing assistance: 

(i) Refuse to list the applicant on the 
PHA waiting list for tenant-based as-
sistance; 

(ii) Deny any admission preference 
for which the applicant is currently 
qualified; 

(iii) Change the applicant’s place on 
the waiting list based on preference, 
date and time of application, or other 
factors affecting selection under the 
PHA selection policy; or 

(iv) Remove the applicant from the 
waiting list. 

[59 FR 36682, July 18, 1994, as amended at 61 
FR 27163, May 30, 1996; 63 FR 23860, Apr. 30, 
1998; 64 FR 26643, May 14, 1999; 65 FR 16821, 
Mar. 30, 2000; 80 FR 8246, Feb. 17, 2015] 

§ 982.206 Waiting list: Opening and 
closing; public notice. 

(a) Public notice. (1) When the PHA 
opens a waiting list, the PHA must 
give public notice that families may 
apply for tenant-based assistance. The 
public notice must state where and 
when to apply. 

(2) The PHA must give the public no-
tice by publication in a local news-
paper of general circulation, and also 
by minority media and other suitable 
means. The notice must comply with 
HUD fair housing requirements. 

(3) The public notice must state any 
limitations on who may apply for 
available slots in the program. 

(b) Criteria defining what families may 
apply. (1) The PHA may adopt criteria 
defining what families may apply for 
assistance under a public notice. 

(2) If the waiting list is open, the 
PHA must accept applications from 
families for whom the list is open un-
less there is good cause for not accept-
ing the application (such as denial of 
assistance because of action or inac-
tion by members of the family) for the 
grounds stated in §§ 982.552 and 982.553. 

(c) Closing waiting list. If the PHA de-
termines that the existing waiting list 
contains an adequate pool for use of 
available program funding, the PHA 
may stop accepting new applications, 
or may accept only applications meet-
ing criteria adopted by the PHA. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[59 FR 36682, July 18, 1994, as amended at 60 
FR 34717, July 3, 1995; 60 FR 45661, Sept. 1, 
1995; 63 FR 23860, Apr. 30, 1998; 64 FR 26643, 
May 14, 1999] 

§ 982.207 Waiting list: Local pref-
erences in admission to program. 

(a) Establishment of PHA local pref-
erences. (1) The PHA may establish a 
system of local preferences for selec-
tion of families admitted to the pro-
gram. PHA selection preferences must 
be described in the PHA administrative 
plan. 
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(2) The PHA system of local pref-
erences must be based on local housing 
needs and priorities, as determined by 
the PHA. In determining such needs 
and priorities, the PHA shall use gen-
erally accepted data sources. The PHA 
shall consider public comment on the 
proposed public housing agency plan 
(as received pursuant to § 903.17 of this 
chapter) and on the consolidated plan 
for the relevant jurisdiction (as re-
ceived pursuant to part 91 of this title). 

(3) The PHA may limit the number of 
applicants that may qualify for any 
local preference. 

(4) The PHA shall not deny a local 
preference, nor otherwise exclude or 
penalize a family in admission to the 
program, solely because the family re-
sides in a public housing project. The 
PHA may establish a preference for 
families residing in public housing who 
are victims of a crime of violence (as 
defined in 18 U.S.C. 16). 

(b) Particular local preferences—(1) 
Residency requirements or preferences. (i) 
Residency requirements are prohibited. 
Although a PHA is not prohibited from 
adopting a residency preference, the 
PHA may only adopt or implement 
residency preferences in accordance 
with non-discrimination and equal op-
portunity requirements listed at 
§ 5.105(a) of this title. 

(ii) A residency preference is a pref-
erence for admission of persons who re-
side in a specified geographic area 
(‘‘residency preference area’’). A coun-
ty or municipality may be used as a 
residency preference area. An area 
smaller than a county or municipality 
may not be used as a residency pref-
erence area. 

(iii) Any PHA residency preferences 
must be included in the statement of 
PHA policies that govern eligibility, 
selection and admission to the pro-
gram, which is included in the PHA an-
nual plan (or supporting documents) 
pursuant to part 903 of this title. Such 
policies must specify that use of a resi-
dency preference will not have the pur-
pose or effect of delaying or otherwise 
denying admission to the program 
based on the race, color, ethnic origin, 
gender, religion, disability, or age of 
any member of an applicant family. 

(iv) A residency preference must not 
be based on how long an applicant has 

resided or worked in a residency pref-
erence area. 

(v) Applicants who are working or 
who have been notified that they are 
hired to work in a residency preference 
area must be treated as residents of the 
residency preference area. The PHA 
may treat graduates of, or active par-
ticipants in, education and training 
programs in a residency preference 
area as residents of the residency pref-
erence area if the education or training 
program is designed to prepare individ-
uals for the job market. 

(2) Preference for working families. The 
PHA may adopt a preference for admis-
sion of working families (families 
where the head, spouse or sole member 
is employed). However, an applicant 
shall be given the benefit of the work-
ing family preference if the head and 
spouse, or sole member is age 62 or 
older, or is a person with disabilities. 

(3) Preference for person with disabil-
ities. The PHA may adopt a preference 
for admission of families that include a 
person with disabilities. However, the 
PHA may not adopt a preference for 
admission of persons with a specific 
disability. 

(4) Preference for victims of domestic vi-
olence. The PHA should consider 
whether to adopt a local preference for 
admission of families that include vic-
tims of domestic violence. 

(5) Preference for single persons who 
are elderly, displaced, homeless, or per-
sons with disabilities. The PHA may 
adopt a preference for admission of sin-
gle persons who are age 62 or older, dis-
placed, homeless, or persons with dis-
abilities over other single persons. 

(c) Selection among families with pref-
erence. The PHA system of preferences 
may use either of the following to se-
lect among applicants on the waiting 
list with the same preference status: 

(1) Date and time of application; or 
(2) A drawing or other random choice 

technique. 
(d) Preference for higher-income fami-

lies. The PHA must not select families 
for admission to the program in an 
order different from the order on the 
waiting list for the purpose of selecting 
higher income families for admission 
to the program. 

(e) Verification of selection method. The 
method for selecting applicants from a 
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preference category must leave a clear 
audit trail that can be used to verify 
that each applicant has been selected 
in accordance with the method speci-
fied in the administrative plan. 

[64 FR 26643, May 14, 1999, as amended at 64 
FR 56912, Oct. 21, 1999; 65 FR 16821, Mar. 30, 
2000] 

Subpart F [Reserved] 

Subpart G—Leasing a Unit 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.301 Information when family is 
selected. 

(a) PHA briefing of family. (1) When 
the PHA selects a family to participate 
in a tenant-based program, the PHA 
must give the family an oral briefing. 
The briefing must include information 
on the following subjects: 

(i) A description of how the program 
works; 

(ii) Family and owner responsibil-
ities; and 

(iii) Where the family may lease a 
unit, including renting a dwelling unit 
inside or outside the PHA jurisdiction. 

(2) For a family that qualifies to 
lease a unit outside the PHA jurisdic-
tion under portability procedures, the 
briefing must include an explanation of 
how portability works. The PHA may 
not discourage the family from choos-
ing to live anywhere in the PHA juris-
diction, or outside the PHA jurisdic-
tion under portability procedures. 

(3) If the family is currently living in 
a high poverty census tract in the 
PHA’s jurisdiction, the briefing must 
also explain the advantages of moving 
to an area that does not have a high 
concentration of poor families. 

(4) In briefing a family that includes 
any disabled person, the PHA must 
take appropriate steps to ensure effec-
tive communication in accordance 
with 24 CFR 8.6. 

(5) In briefing a welfare-to-work fam-
ily, the PHA must include specification 
of any local obligations of a welfare-to- 
work family and an explanation that 
failure to meet these obligations is 
grounds for PHA denial of admission or 
termination of assistance. 

(b) Information packet. When a family 
is selected to participate in the pro-
gram, the PHA must give the family a 
packet that includes information on 
the following subjects: 

(1) The term of the voucher, and PHA 
policy on any extensions or suspen-
sions of the term. If the PHA allows ex-
tensions, the packet must explain how 
the family can request an extension; 

(2) How the PHA determines the 
amount of the housing assistance pay-
ment for a family, including: 

(i) How the PHA determines the pay-
ment standard for a family; and 

(ii) How the PHA determines the 
total tenant payment for a family. 

(3) How the PHA determines the max-
imum rent for an assisted unit; 

(4) Where the family may lease a 
unit. For a family that qualifies to 
lease a unit outside the PHA jurisdic-
tion under portability procedures, the 
information packet must include an 
explanation of how portability works; 

(5) The HUD-required ‘‘tenancy ad-
dendum’’ that must be included in the 
lease; 

(6) The form that the family uses to 
request PHA approval of the assisted 
tenancy, and an explanation of how to 
request such approval; 

(7) A statement of the PHA policy on 
providing information about a family 
to prospective owners; 

(8) PHA subsidy standards, including 
when the PHA will consider granting 
exceptions to the standards; 

(9) The HUD brochure on how to se-
lect a unit; 

(10) Information on federal, State and 
local equal opportunity laws, and a 
copy of the housing discrimination 
complaint form; 

(11) A list of landlords or other par-
ties known to the PHA who may be 
willing to lease a unit to the family, or 
help the family find a unit; 

(12) Notice that if the family includes 
a disabled person, the family may re-
quest a current listing of accessible 
units known to the PHA that may be 
available; 

(13) Family obligations under the 
program; 

(14) Family obligations under the 
program, including any obligations of a 
welfare-to-work family. 
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(15) PHA informal hearing proce-
dures. This information must describe 
when the PHA is required to give a par-
ticipant family the opportunity for an 
informal hearing, and how to request a 
hearing. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30, 
1996; 64 FR 26644, May 14, 1999; 64 FR 50229, 
Sept. 15, 1999; 64 FR 56912, Oct. 21, 1999] 

§ 982.302 Issuance of voucher; Re-
questing PHA approval of assisted 
tenancy. 

(a) When a family is selected, or 
when a participant family wants to 
move to another unit, the PHA issues a 
voucher to the family. The family may 
search for a unit. 

(b) If the family finds a unit, and the 
owner is willing to lease the unit under 
the program, the family may request 
PHA approval of the tenancy. The PHA 
has the discretion whether to permit 
the family to submit more than one re-
quest at a time. 

(c) The family must submit to the 
PHA a request for approval of the ten-
ancy and a copy of the lease, including 
the HUD-prescribed tenancy addendum. 
The request must be submitted during 
the term of the voucher. 

(d) The PHA specifies the procedure 
for requesting approval of the tenancy. 
The family must submit the request for 
approval of the tenancy in the form 
and manner required by the PHA. 

[64 FR 26644, May 14, 1999] 

§ 982.303 Term of voucher. 
(a) Initial term. The initial term of a 

voucher must be at least 60 calendar 
days. The initial term must be stated 
on the voucher. 

(b) Extensions of term. (1) At its dis-
cretion, the PHA may grant a family 
one or more extensions of the initial 
voucher term in accordance with PHA 
policy as described in the PHA admin-
istrative plan. Any extension of the 
term is granted by PHA notice to the 
family. 

(2) If the family needs and requests 
an extension of the initial voucher 
term as a reasonable accommodation, 
in accordance with part 8 of this title, 

to make the program accessible to a 
family member who is a person with 
disabilities, the PHA must extend the 
voucher term up to the term reason-
ably required for that purpose. 

(c) Suspension of term. The PHA pol-
icy may or may not provide for suspen-
sion of the initial or any extended term 
of the voucher. At its discretion, and in 
accordance with PHA policy as de-
scribed in the PHA administrative 
plan, the PHA may grant a family a 
suspension of the voucher term if the 
family has submitted a request for ap-
proval of the tenancy during the term 
of the voucher. (§ 982.4 (definition of 
‘‘suspension’’); § 982.54(d)(2)) The PHA 
may grant a suspension for any part of 
the period after the family has sub-
mitted a request for approval of the 
tenancy up to the time when the PHA 
approves or denies the request. 

(d) Progress report by family to the 
PHA. During the initial or any ex-
tended term of a voucher, the PHA 
may require the family to report 
progress in leasing a unit. Such reports 
may be required at such intervals or 
times as determined by the PHA. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 63 FR 23860, Apr. 30, 
1998; 64 FR 26644, May 14, 1999; 64 FR 56913, 
Oct. 21, 1999] 

§ 982.304 Illegal discrimination: PHA 
assistance to family. 

A family may claim that illegal dis-
crimination because of race, color, reli-
gion, sex, national origin, age, familial 
status or disability prevents the family 
from finding or leasing a suitable unit 
with assistance under the program. 
The PHA must give the family infor-
mation on how to fill out and file a 
housing discrimination complaint. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995] 

§ 982.305 PHA approval of assisted ten-
ancy. 

(a) Program requirements. The PHA 
may not give approval for the family of 
the assisted tenancy, or execute a HAP 
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contract, until the PHA has deter-
mined that all the following meet pro-
gram requirements: 

(1) The unit is eligible; 
(2) The unit has been inspected by 

the PHA and passes HQS; 
(3) The lease includes the tenancy ad-

dendum; 
(4) The rent to owner is reasonable; 

and 
(5) At the time a family initially re-

ceives tenant-based assistance for oc-
cupancy of a dwelling unit, and where 
the gross rent of the unit exceeds the 
applicable payment standard for the 
family, the family share does not ex-
ceed 40 percent of the family’s monthly 
adjusted income. 

(b) Actions before lease term. (1) All of 
the following must always be com-
pleted before the beginning of the ini-
tial term of the lease for a unit: 

(i) The PHA has inspected the unit 
and has determined that the unit satis-
fies the HQS; 

(ii) The landlord and the tenant have 
executed the lease (including the HUD- 
prescribed tenancy addendum, and the 
lead-based paint disclosure information 
as required in § 35.92(b) of this title); 
and 

(iii) The PHA has approved leasing of 
the unit in accordance with program 
requirements. 

(2)(i) The PHA must inspect the unit, 
determine whether the unit satisfies 
the HQS, and notify the family and 
owner of the determination: 

(A) In the case of a PHA with up to 
1250 budgeted units in its tenant-based 
program, within fifteen days after the 
family and the owner submit a request 
for approval of the tenancy. 

(B) In the case of a PHA with more 
than 1250 budgeted units in its tenant- 
based program, within a reasonable 
time after the family submits a request 
for approval of the tenancy. To the ex-
tent practicable, such inspection and 
determination must be completed 
within fifteen days after the family and 
the owner submit a request for ap-
proval of the tenancy. 

(ii) The fifteen day clock (under para-
graph (b)(2)(i)(A) or paragraph 
(b)(2)(i)(B) of this section) is suspended 
during any period when the unit is not 
available for inspection. 

(3) In the case of a unit subject to a 
lease-purchase agreement, the PHA 
must provide written notice to the 
family of the environmental require-
ments that must be met before com-
mencing homeownership assistance for 
the family (see § 982.626(c)). 

(c) When HAP contract is executed. (1) 
The PHA must use best efforts to exe-
cute the HAP contract before the be-
ginning of the lease term. The HAP 
contract must be executed no later 
than 60 calendar days from the begin-
ning of the lease term. 

(2) The PHA may not pay any hous-
ing assistance payment to the owner 
until the HAP contract has been exe-
cuted. 

(3) If the HAP contract is executed 
during the period of 60 calendar days 
from the beginning of the lease term, 
the PHA will pay housing assistance 
payments after execution of the HAP 
contract (in accordance with the terms 
of the HAP contract), to cover the por-
tion of the lease term before execution 
of the HAP contract (a maximum of 60 
days). 

(4) Any HAP contract executed after 
the 60 day period is void, and the PHA 
may not pay any housing assistance 
payment to the owner. 

(d) Notice to family and owner. After 
receiving the family’s request for ap-
proval of the assisted tenancy, the 
PHA must promptly notify the family 
and owner whether the assisted ten-
ancy is approved. 

(e) Procedure after PHA approval. If 
the PHA has given approval for the 
family of the assisted tenancy, the 
owner and the PHA execute the HAP 
contract. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26644, May 14, 
1999; 64 FR 56913, Oct. 21, 1999; 64 FR 59622, 
Nov. 3, 1999; 65 FR 16818, Mar. 30, 2000; 65 FR 
55161, Sept. 12, 2000; 69 FR 34276, June 21, 2004; 
80 FR 8246, Feb. 17, 2015] 

§ 982.306 PHA disapproval of owner. 
(a) The PHA must not approve an as-

sisted tenancy if the PHA has been in-
formed (by HUD or otherwise) that the 
owner is debarred, suspended, or sub-
ject to a limited denial of participation 
under 2 CFR part 2424. 
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(b) When directed by HUD, the PHA 
must not approve an assisted tenancy 
if: 

(1) The federal government has insti-
tuted an administrative or judicial ac-
tion against the owner for violation of 
the Fair Housing Act or other federal 
equal opportunity requirements, and 
such action is pending; or 

(2) A court or administrative agency 
has determined that the owner violated 
the Fair Housing Act or other federal 
equal opportunity requirements. 

(c) In its administrative discretion, 
the PHA may deny approval of an as-
sisted tenancy for any of the following 
reasons: 

(1) The owner has violated obliga-
tions under a HAP contract under Sec-
tion 8 of the 1937 Act (42 U.S.C. 1437f); 

(2) The owner has committed fraud, 
bribery or any other corrupt or crimi-
nal act in connection with any federal 
housing program; 

(3) The owner has engaged in any 
drug-related criminal activity or any 
violent criminal activity; 

(4) The owner has a history or prac-
tice of non-compliance with the HQS 
for units leased under the tenant-based 
programs, or with applicable housing 
standards for units leased with project- 
based Section 8 assistance or leased 
under any other federal housing pro-
gram; 

(5) The owner has a history or prac-
tice of failing to terminate tenancy of 
tenants of units assisted under Section 
8 or any other federally assisted hous-
ing program for activity engaged in by 
the tenant, any member of the house-
hold, a guest or another person under 
the control of any member of the 
household that: 

(i) Threatens the right to peaceful 
enjoyment of the premises by other 
residents; 

(ii) Threatens the health or safety of 
other residents, of employees of the 
PHA, or of owner employees or other 
persons engaged in management of the 
housing; 

(iii) Threatens the health or safety 
of, or the right to peaceful enjoyment 
of their residences, by persons residing 
in the immediate vicinity of the prem-
ises; or 

(iv) Is drug-related criminal activity 
or violent criminal activity; or 

(6) The owner has a history or prac-
tice of renting units that fail to meet 
State or local housing codes; or 

(7) The owner has not paid State or 
local real estate taxes, fines or assess-
ments. 

(d) The PHA must not approve a unit 
if the owner is the parent, child, grand-
parent, grandchild, sister, or brother of 
any member of the family, unless the 
PHA determines that approving the 
unit would provide reasonable accom-
modation for a family member who is a 
person with disabilities. This restric-
tion against PHA approval of a unit 
only applies at the time a family ini-
tially receives tenant-based assistance 
for occupancy of a particular unit, but 
does not apply to PHA approval of a 
new tenancy with continued tenant- 
based assistance in the same unit. 

(e) Nothing in this rule is intended to 
give any owner any right to participate 
in the program. 

(f) For purposes of this section, 
‘‘owner’’ includes a principal or other 
interested party. 

[60 FR 34695, July 3, 1995, as amended at 63 
FR 27437, May 18, 1998; 64 FR 26644, May 14, 
1999; 64 FR 56913, Oct. 21, 1999; 65 FR 16821, 
Mar. 30, 2000; 72 FR 73496, Dec. 27, 2007] 

§ 982.307 Tenant screening. 

(a) PHA option and owner responsi-
bility. (1) The PHA has no liability or 
responsibility to the owner or other 
persons for the family’s behavior or 
suitability for tenancy. However, the 
PHA may opt to screen applicants for 
family behavior or suitability for ten-
ancy. The PHA must conduct any such 
screening of applicants in accordance 
with policies stated in the PHA admin-
istrative plan. 

(2) The owner is responsible for 
screening and selection of the family 
to occupy the owner’s unit. At or be-
fore PHA approval of the tenancy, the 
PHA must inform the owner that 
screening and selection for tenancy is 
the responsibility of the owner. 

(3) The owner is responsible for 
screening of families on the basis of 
their tenancy histories. An owner may 
consider a family’s background with 
respect to such factors as: 

(i) Payment of rent and utility bills; 
(ii) Caring for a unit and premises; 
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(iii) Respecting the rights of other 
residents to the peaceful enjoyment of 
their housing; 

(iv) Drug-related criminal activity or 
other criminal activity that is a threat 
to the health, safety or property of 
others; and 

(v) Compliance with other essential 
conditions of tenancy. 

(b) PHA information about tenant. (1) 
The PHA must give the owner: 

(i) The family’s current and prior ad-
dress (as shown in the PHA records); 
and 

(ii) The name and address (if known 
to the PHA) of the landlord at the fam-
ily’s current and prior address. 

(2) When a family wants to lease a 
dwelling unit, the PHA may offer the 
owner other information in the PHA 
possession, about the family, including 
information about the tenancy history 
of family members, or about drug-traf-
ficking by family members. 

(3) The PHA must give the family a 
statement of the PHA policy on pro-
viding information to owners. The 
statement must be included in the in-
formation packet that is given to a 
family selected to participate in the 
program. The PHA policy must provide 
that the PHA will give the same types 
of information to all families and to all 
owners. 

(4) In cases involving a victim of do-
mestic violence, dating violence, or 
stalking, 24 CFR part 5, subpart L, ap-
plies. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30, 
1996; 64 FR 26645, May 14, 1999; 64 FR 49658, 
Sept. 14, 1999; 73 FR 72344, Nov. 28, 2008; 75 FR 
66263, Oct. 27, 2010] 

§ 982.308 Lease and tenancy. 

(a) Tenant’s legal capacity. The tenant 
must have legal capacity to enter a 
lease under State and local law. ‘‘Legal 
capacity’’ means that the tenant is 
bound by the terms of the lease and 
may enforce the terms of the lease 
against the owner. 

(b) Form of lease. (1) The tenant and 
the owner must enter a written lease 
for the unit. The lease must be exe-
cuted by the owner and the tenant. 

(2) If the owner uses a standard lease 
form for rental to unassisted tenants in 
the locality or the premises, the lease 
must be in such standard form (plus 
the HUD-prescribed tenancy adden-
dum). If the owner does not use a 
standard lease form for rental to unas-
sisted tenants, the owner may use an-
other form of lease, such as a PHA 
model lease (including the HUD-pre-
scribed tenancy addendum). The HAP 
contract prescribed by HUD will con-
tain the owner’s certification that if 
the owner uses a standard lease form 
for rental to unassisted tenants, the 
lease is in such standard form. 

(c) State and local law. The PHA may 
review the lease to determine if the 
lease complies with State and local 
law. The PHA may decline to approve 
the tenancy if the PHA determines 
that the lease does not comply with 
State or local law. 

(d) Required information. The lease 
must specify all of the following: 

(1) The names of the owner and the 
tenant; 

(2) The unit rented (address, apart-
ment number, and any other informa-
tion needed to identify the contract 
unit); 

(3) The term of the lease (initial term 
and any provisions for renewal); 

(4) The amount of the monthly rent 
to owner; and 

(5) A specification of what utilities 
and appliances are to be supplied by 
the owner, and what utilities and appli-
ances are to be supplied by the family. 

(e) Reasonable rent. The rent to owner 
must be reasonable (see § 982.507). 

(f) Tenancy addendum. (1) The HAP 
contract form required by HUD shall 
include an addendum (the ‘‘tenancy ad-
dendum’’), that sets forth: 

(i) The tenancy requirements for the 
program (in accordance with this sec-
tion and §§ 982.309 and 982.310); and 

(ii) The composition of the household 
as approved by the PHA (family mem-
bers and any PHA-approved live-in 
aide). 

(2) All provisions in the HUD-re-
quired tenancy addendum must be 
added word-for-word to the owner’s 
standard form lease that is used by the 
owner for unassisted tenants. The ten-
ant shall have the right to enforce the 
tenancy addendum against the owner, 
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and the terms of the tenancy adden-
dum shall prevail over any other provi-
sions of the lease. 

(g) Changes in lease or rent. (1) If the 
tenant and the owner agree to any 
changes in the lease, such changes 
must be in writing, and the owner must 
immediately give the PHA a copy of 
such changes. The lease, including any 
changes, must be in accordance with 
the requirements of this section. 

(2) In the following cases, tenant- 
based assistance shall not be continued 
unless the PHA has approved a new 
tenancy in accordance with program 
requirements and has executed a new 
HAP contract with the owner: 

(i) If there are any changes in lease 
requirements governing tenant or 
owner responsibilities for utilities or 
appliances; 

(ii) If there are any changes in lease 
provisions governing the term of the 
lease; 

(iii) If the family moves to a new 
unit, even if the unit is in the same 
building or complex. 

(3) PHA approval of the tenancy, and 
execution of a new HAP contract, are 
not required for changes in the lease 
other than as specified in paragraph 
(g)(2) of this section. 

(4) The owner must notify the PHA of 
any changes in the amount of the rent 
to owner at least sixty days before any 
such changes go into effect, and any 
such changes shall be subject to rent 
reasonableness requirements (see 
§ 982.503). 

[64 FR 26645, May 14, 1999, as amended at 64 
FR 56913, Oct. 21, 1999] 

§ 982.309 Term of assisted tenancy. 
(a) Initial term of lease. (1) Except as 

provided in paragraph (a)(2) of this sec-
tion, the initial lease term must be for 
at least one year. 

(2) The PHA may approve a shorter 
initial lease term if the PHA deter-
mines that: 

(i) Such shorter term would improve 
housing opportunities for the tenant; 
and 

(ii) Such shorter term is the pre-
vailing local market practice. 

(3) During the initial term of the 
lease, the owner may not raise the rent 
to owner. 

(4) The PHA may execute the HAP 
contract even if there is less than one 
year remaining from the beginning of 
the initial lease term to the end of the 
last expiring funding increment under 
the consolidated ACC. 

(b) Term of HAP contract. (1) The term 
of the HAP contract begins on the first 
day of the lease term and ends on the 
last day of the lease term. 

(2) The HAP contract terminates if 
any of the following occurs: 

(i) The lease is terminated by the 
owner or the tenant; 

(ii) The PHA terminates the HAP 
contract; or 

(iii) The PHA terminates assistance 
for the family. 

(c) Family responsibility. (1) If the fam-
ily terminates the lease on notice to 
the owner, the family must give the 
PHA a copy of the notice of termi-
nation at the same time. Failure to do 
this is a breach of family obligations 
under the program. 

(2) The family must notify the PHA 
and the owner before the family moves 
out of the unit. Failure to do this is a 
breach of family obligations under the 
program. 

[64 FR 26645, May 14, 1999] 

§ 982.310 Owner termination of ten-
ancy. 

(a) Grounds. During the term of the 
lease, the owner may not terminate the 
tenancy except on the following 
grounds: 

(1) Serious violation (including but 
not limited to failure to pay rent or 
other amounts due under the lease) or 
repeated violation of the terms and 
conditions of the lease; 

(2) Violation of federal, State, or 
local law that imposes obligations on 
the tenant in connection with the oc-
cupancy or use of the premises; or 

(3) Other good cause. 
(b) Nonpayment by PHA: Not grounds 

for termination of tenancy. (1) The fam-
ily is not responsible for payment of 
the portion of the rent to owner cov-
ered by the housing assistance pay-
ment under the HAP contract between 
the owner and the PHA. 

(2) The PHA failure to pay the hous-
ing assistance payment to the owner is 
not a violation of the lease between the 
tenant and the owner. During the term 
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of the lease the owner may not termi-
nate the tenancy of the family for non-
payment of the PHA housing assist-
ance payment. 

(c) Criminal activity—(1) Evicting drug 
criminals due to drug crime on or near the 
premises. The lease must provide that 
drug-related criminal activity engaged 
in, on or near the premises by any ten-
ant, household member, or guest, or 
such activity engaged in on the prem-
ises by any other person under the ten-
ant’s control, is grounds for the owner 
to terminate tenancy. In addition, the 
lease must provide that the owner may 
evict a family when the owner deter-
mines that a household member is ille-
gally using a drug or when the owner 
determines that a pattern of illegal use 
of a drug interferes with the health, 
safety, or right to peaceful enjoyment 
of the premises by other residents. 

(2) Evicting other criminals. (i) Threat 
to other residents. The lease must pro-
vide that the owner may terminate 
tenancy for any of the following types 
of criminal activity by a covered per-
son: 

(A) Any criminal activity that 
threatens the health, safety, or right 
to peaceful enjoyment of the premises 
by other residents (including property 
management staff residing on the 
premises); 

(B) Any criminal activity that 
threatens the health, safety, or right 
to peaceful enjoyment of their resi-
dences by persons residing in the im-
mediate vicinity of the premises; or 

(C) Any violent criminal activity on 
or near the premises by a tenant, 
household member, or guest, or any 
such activity on the premises by any 
other person under the tenant’s con-
trol. 

(ii) Fugitive felon or parole violator. 
The lease must provide that the owner 
may terminate the tenancy if a tenant 
is: 

(A) Fleeing to avoid prosecution, or 
custody or confinement after convic-
tion, for a crime, or attempt to commit 
a crime, that is a felony under the laws 
of the place from which the individual 
flees, or that, in the case of the State 
of New Jersey, is a high misdemeanor; 
or 

(B) Violating a condition of proba-
tion or parole imposed under Federal 
or State law. 

(3) Evidence of criminal activity. The 
owner may terminate tenancy and 
evict by judicial action a family for 
criminal activity by a covered person 
in accordance with this section if the 
owner determines that the covered per-
son has engaged in the criminal activ-
ity, regardless of whether the covered 
person has been arrested or convicted 
for such activity and without satis-
fying the standard of proof used for a 
criminal conviction. (See part 5, sub-
part J, of this title for provisions con-
cerning access to criminal records.) 

(d) Other good cause. (1) ‘‘Other good 
cause’’ for termination of tenancy by 
the owner may include, but is not lim-
ited to, any of the following examples: 

(i) Failure by the family to accept 
the offer of a new lease or revision; 

(ii) A family history of disturbance of 
neighbors or destruction of property, 
or of living or housekeeping habits re-
sulting in damage to the unit or prem-
ises; 

(iii) The owner’s desire to use the 
unit for personal or family use, or for a 
purpose other than as a residential 
rental unit; or 

(iv) A business or economic reason 
for termination of the tenancy (such as 
sale of the property, renovation of the 
unit, or desire to lease the unit at a 
higher rental). 

(2) During the initial lease term, the 
owner may not terminate the tenancy 
for ‘‘other good cause’’, unless the 
owner is terminating the tenancy be-
cause of something the family did or 
failed to do. For example, during this 
period, the owner may not terminate 
the tenancy for ‘‘other good cause’’ 
based on any of the following grounds: 
failure by the family to accept the 
offer of a new lease or revision; the 
owner’s desire to use the unit for per-
sonal or family use, or for a purpose 
other than as a residential rental unit; 
or a business or economic reason for 
termination of the tenancy (see para-
graph (d)(1)(iv) of this section). 

(e) Owner notice—(1) Notice of grounds. 
(i) The owner must give the tenant a 
written notice that specifies the 
grounds for termination of tenancy 
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during the term of the lease. The ten-
ancy does not terminate before the 
owner has given this notice, and the 
notice must be given at or before com-
mencement of the eviction action. 

(ii) The notice of grounds may be in-
cluded in, or may be combined with, 
any owner eviction notice to the ten-
ant. 

(2) Eviction notice. (i) Owner eviction 
notice means a notice to vacate, or a 
complaint or other initial pleading 
used under State or local law to com-
mence an eviction action. 

(ii) The owner must give the PHA a 
copy of any owner eviction notice to 
the tenant. 

(f) Eviction by court action. The owner 
may only evict the tenant from the 
unit by instituting a court action. 

(g) Regulations not applicable. 24 CFR 
part 247 (concerning evictions from cer-
tain subsidized and HUD-owned 
projects) does not apply to a tenancy 
assisted under this part 982. 

(h) Termination of tenancy decisions— 
(1) General. If the law and regulation 
permit the owner to take an action but 
do not require action to be taken, the 
owner may take or not take the action 
in accordance with the owner’s stand-
ards for eviction. The owner may con-
sider all of the circumstances relevant 
to a particular eviction case, such as: 

(i) The seriousness of the offending 
action; 

(ii) The effect on the community of 
denial or termination or the failure of 
the owner to take such action; 

(iii) The extent of participation by 
the leaseholder in the offending action; 

(iv) The effect of denial of admission 
or termination of tenancy on house-
hold members not involved in the of-
fending activity; 

(v) The demand for assisted housing 
by families who will adhere to lease re-
sponsibilities; 

(vi) The extent to which the lease-
holder has shown personal responsi-
bility and taken all reasonable steps to 
prevent or mitigate the offending ac-
tion; 

(vii) The effect of the owner’s action 
on the integrity of the program. 

(2) Exclusion of culpable household 
member. The owner may require a ten-
ant to exclude a household member in 
order to continue to reside in the as-

sisted unit, where that household mem-
ber has participated in or been culpable 
for action or failure to act that war-
rants termination. 

(3) Consideration of rehabilitation. In 
determining whether to terminate ten-
ancy for illegal use of drugs or alcohol 
abuse by a household member who is 
no longer engaged in such behavior, the 
owner may consider whether such 
household member is participating in 
or has successfully completed a super-
vised drug or alcohol rehabilitation 
program, or has otherwise been reha-
bilitated successfully (42 U.S.C. 13661). 
For this purpose, the owner may re-
quire the tenant to submit evidence of 
the household member’s current par-
ticipation in, or successful completion 
of, a supervised drug or alcohol reha-
bilitation program or evidence of oth-
erwise having been rehabilitated suc-
cessfully. 

(4) Nondiscrimination limitation and 
protection for victims of domestic violence, 
dating violence, or stalking. The owner’s 
termination of tenancy actions must 
be consistent with fair housing and 
equal opportunity provisions of 24 CFR 
5.105, and with the provisions for pro-
tection of victims of domestic violence, 
dating violence, or stalking in 24 CFR 
part 5, subpart L. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26645, May 14, 
1999; 64 FR 56913, Oct. 21, 1999; 66 FR 28804, 
May 24, 2001; 73 FR 72344, Nov. 28, 2008; 75 FR 
66263, Oct. 27, 2010] 

§ 982.311 When assistance is paid. 
(a) Payments under HAP contract. 

Housing assistance payments are paid 
to the owner in accordance with the 
terms of the HAP contract. Housing as-
sistance payments may only be paid to 
the owner during the lease term, and 
while the family is residing in the unit. 

(b) Termination of payment: When 
owner terminates the lease. Housing as-
sistance payments terminate when the 
lease is terminated by the owner in ac-
cordance with the lease. However, if 
the owner has commenced the process 
to evict the tenant, and if the family 
continues to reside in the unit, the 
PHA must continue to make housing 
assistance payments to the owner in 
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accordance with the HAP contract 
until the owner has obtained a court 
judgment or other process allowing the 
owner to evict the tenant. The PHA 
may continue such payments until the 
family moves from or is evicted from 
the unit. 

(c) Termination of payment: Other rea-
sons for termination. Housing assistance 
payments terminate if: 

(1) The lease terminates; 
(2) The HAP contract terminates; or 
(3) The PHA terminates assistance 

for the family. 
(d) Family move-out. (1) If the family 

moves out of the unit, the PHA may 
not make any housing assistance pay-
ment to the owner for any month after 
the month when the family moves out. 
The owner may keep the housing as-
sistance payment for the month when 
the family moves out of the unit. 

(2) If a participant family moves 
from an assisted unit with continued 
tenant-based assistance, the term of 
the assisted lease for the new assisted 
unit may begin during the month the 
family moves out of the first assisted 
unit. Overlap of the last housing assist-
ance payment (for the month when the 
family moves out of the old unit) and 
the first assistance payment for the 
new unit, is not considered to con-
stitute a duplicative housing subsidy. 

[60 FR 34695, July 3, 1995, as amended at 80 
FR 8246, Feb. 17, 2015] 

§ 982.312 Absence from unit. 

(a) The family may be absent from 
the unit for brief periods. For longer 
absences, the PHA administrative plan 
establishes the PHA policy on how long 
the family may be absent from the as-
sisted unit. However, the family may 
not be absent from the unit for a period 
of more than 180 consecutive calendar 
days in any circumstance, or for any 
reason. At its discretion, the PHA may 
allow absence for a lesser period in ac-
cordance with PHA policy. 

(b) Housing assistance payments ter-
minate if the family is absent for 
longer than the maximum period per-
mitted. The term of the HAP contract 
and assisted lease also terminate. 

(The owner must reimburse the PHA 
for any housing assistance payment for 
the period after the termination.) 

(c) Absence means that no member of 
the family is residing in the unit. 

(d)(1) The family must supply any in-
formation or certification requested by 
the PHA to verify that the family is re-
siding in the unit, or relating to family 
absence from the unit. The family 
must cooperate with the PHA for this 
purpose. The family must promptly no-
tify the PHA of absence from the unit, 
including any information requested on 
the purposes of family absences. 

(2) The PHA may adopt appropriate 
techniques to verify family occupancy 
or absence, including letters to the 
family at the unit, phone calls, visits 
or questions to the landlord or neigh-
bors. 

(e) The PHA administrative plan 
must state the PHA policies on family 
absence from the dwelling unit. The 
PHA absence policy includes: 

(1) How the PHA determines whether 
or when the family may be absent, and 
for how long. For example, the PHA 
may establish policies on absences be-
cause of vacation, hospitalization or 
imprisonment; and 

(2) Any provision for resumption of 
assistance after an absence, including 
readmission or resumption of assist-
ance to the family. 

§ 982.313 Security deposit: Amounts 
owed by tenant. 

(a) The owner may collect a security 
deposit from the tenant. 

(b) The PHA may prohibit security 
deposits in excess of private market 
practice, or in excess of amounts 
charged by the owner to unassisted 
tenants. 

(c) When the tenant moves out of the 
dwelling unit, the owner, subject to 
State or local law, may use the secu-
rity deposit, including any interest on 
the deposit, in accordance with the 
lease, as reimbursement for any unpaid 
rent payable by the tenant, damages to 
the unit or for other amounts the ten-
ant owes under the lease. 

(d) The owner must give the tenant a 
written list of all items charged 
against the security deposit, and the 
amount of each item. After deducting 
the amount, if any, used to reimburse 
the owner, the owner must refund 
promptly the full amount of the unused 
balance to the tenant. 
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(e) If the security deposit is not suffi-
cient to cover amounts the tenant owes 
under the lease, the owner may seek to 
collect the balance from the tenant. 

§ 982.314 Move with continued tenant- 
based assistance. 

(a) Applicability. This section states 
when a participant family may move to 
a new unit with continued tenant- 
based assistance: 

(b) When family may move. A family 
may move to a new unit if: 

(1) The assisted lease for the old unit 
has terminated. This includes a termi-
nation because: 

(i) The PHA has terminated the HAP 
contract for the owner’s breach; or 

(ii) The lease has terminated by mu-
tual agreement of the owner and the 
tenant. 

(2) The owner has given the tenant a 
notice to vacate, or has commenced an 
action to evict the tenant, or has ob-
tained a court judgment or other proc-
ess allowing the owner to evict the ten-
ant. 

(3) The tenant has given notice of 
lease termination (if the tenant has a 
right to terminate the lease on notice 
to the owner, for owner breach, or oth-
erwise). 

(4) The family or a member of the 
family is or has been the victim of do-
mestic violence, dating violence, or 
stalking, as provided in 24 CFR part 5, 
subpart L, and the move is needed to 
protect the health or safety of the fam-
ily or family member. A PHA may not 
terminate assistance if the family, 
with or without prior notification to 
the PHA, already moved out of a unit 
in violation of the lease, if such move 
occurred to protect the health or safe-
ty of a family member who is or has 
been the victim of domestic violence, 
dating violence, or stalking and who 
reasonably believed he or she was im-
minently threatened by harm from fur-
ther violence if he or she remained in 
the dwelling unit. 

(c) How many moves. (1) A participant 
family may move one or more times 
with continued assistance under the 
program, either inside the PHA juris-
diction, or under the portability proce-
dures. (See § 982.353) 

(2) The PHA may establish: 

(i) Policies that prohibit any move by 
the family during the initial lease 
term; and 

(ii) Policies that prohibit more than 
one move by the family during any 
one-year period. 

(iii) The above policies do not apply 
when the family or a member of the 
family is or has been the victim of do-
mestic violence, dating violence, or 
stalking, as provided in 24 CFR part 5, 
subpart L, and the move is needed to 
protect the health or safety of the fam-
ily or family member. 

(3) The PHA policies may apply to 
moves within the PHA jurisdiction by 
a participant family, and to moves by a 
participant family outside the PHA ju-
risdiction under portability procedures. 

(d) Notice that family wants to move. (1) 
If the family terminates the lease on 
notice to the owner, the family must 
give the PHA a copy of the notice at 
the same time. 

(2) If the family wants to move to a 
new unit, the family must notify the 
PHA and the owner before moving from 
the old unit. If the family wants to 
move to a new unit that is located out-
side the initial PHA jurisdiction, the 
notice to the initial PHA must specify 
the area where the family wants to 
move. See portability procedures in 
subpart H of this part. 

(e) When PHA may deny permission to 
move. (1) The PHA may deny permis-
sion to move if the PHA does not have 
sufficient funding for continued assist-
ance. 

(2) At any time, the PHA may deny 
permission to move in accordance with 
§ 982.552 (grounds for denial or termi-
nation of assistance). 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 56913, Oct. 21, 1999; 75 FR 66263, Oct. 27, 
2010] 

§ 982.315 Family break-up. 
(a)(1) The PHA has discretion to de-

termine which members of an assisted 
family continue to receive assistance 
in the program if the family breaks up. 
The PHA administrative plan must 
state PHA policies on how to decide 
who remains in the program if the fam-
ily breaks up. 

(2) If the family break-up results 
from an occurrence of domestic vio-
lence, dating violence, or stalking as 
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provided in 24 CFR part 5, subpart L, 
the PHA must ensure that the victim 
retains assistance. 

(b) The factors to be considered in 
making this decision under the PHA 
policy may include: 

(1) Whether the assistance should re-
main with family members remaining 
in the original assisted unit. 

(2) The interest of minor children or 
of ill, elderly, or disabled family mem-
bers. 

(3) Whether family members are 
forced to leave the unit as a result of 
actual or threatened domestic vio-
lence, dating violence, or stalking. 

(4) Whether any of the family mem-
bers are receiving protection as vic-
tims of domestic violence, dating vio-
lence, or stalking, as provided in 24 
CFR part 5, subpart L, and whether the 
abuser is still in the household. 

(5) Other factors specified by the 
PHA. 

(c) If a court determines the disposi-
tion of property between members of 
the assisted family in a divorce or sep-
aration under a settlement or judicial 
decree, the PHA is bound by the court’s 
determination of which family mem-
bers continue to receive assistance in 
the program. 

[60 FR 34695, July 3, 1995, as amended at 75 
FR 66264, Oct. 27, 2010; 80 FR 8246, Feb. 17, 
2015] 

§ 982.316 Live-in aide. 
(a) A family that consists of one or 

more elderly, near-elderly or disabled 
persons may request that the PHA ap-
prove a live-in aide to reside in the 
unit and provide necessary supportive 
services for a family member who is a 
person with disabilities. The PHA must 
approve a live-in aide if needed as a 
reasonable accommodation in accord-
ance with 24 CFR part 8 to make the 
program accessible to and usable by 
the family member with a disability. 
(See § 982.402(b)(6) concerning effect of 
live-in aide on family unit size.) 

(b) At any time, the PHA may refuse 
to approve a particular person as a 
live-in aide, or may withdraw such ap-
proval, if: 

(1) The person commits fraud, bribery 
or any other corrupt or criminal act in 
connection with any federal housing 
program; 

(2) The person commits drug-related 
criminal activity or violent criminal 
activity; or 

(3) The person currently owes rent or 
other amounts to the PHA or to an-
other PHA in connection with Section 
8 or public housing assistance under 
the 1937 Act. 

[63 FR 23860, Apr. 30, 1998; 63 FR 31625, June 
10, 1998] 

§ 982.317 Lease-purchase agreements. 

(a) A family leasing a unit with as-
sistance under the program may enter 
into an agreement with an owner to 
purchase the unit. So long as the fam-
ily is receiving such rental assistance, 
all requirements applicable to families 
otherwise leasing units under the ten-
ant-based program apply. Any home-
ownership premium (e.g., increment of 
value attributable to the value of the 
lease-purchase right or agreement such 
as an extra monthly payment to accu-
mulate a downpayment or reduce the 
purchase price) included in the rent to 
the owner that would result in a higher 
subsidy amount than would otherwise 
be paid by the PHA must be absorbed 
by the family. 

(b) In determining whether the rent 
to owner for a unit subject to a lease- 
purchase agreement is a reasonable 
amount in accordance with § 982.503, 
any homeownership premium paid by 
the family to the owner must be ex-
cluded when the PHA determines rent 
reasonableness. 

[65 FR 55162, Sept. 12, 2000] 

Subpart H—Where Family Can 
Live and Move 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.351 Overview. 

This subpart describes what kind of 
housing is eligible for leasing, and the 
areas where a family can live with ten-
ant-based assistance. The subpart cov-
ers: 

(a) Assistance for a family that rents 
a dwelling unit in the jurisdiction of 
the PHA that originally selected the 
family for tenant-based assistance. 
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(b) ‘‘Portability’’ assistance for a 
family PHA rents a unit outside the ju-
risdiction of the initial PHA. 

§ 982.352 Eligible housing. 
(a) Ineligible housing. The following 

types of housing may not be assisted 
by a PHA in the tenant-based pro-
grams: 

(1) A public housing or Indian hous-
ing unit; 

(2) A unit receiving project-based as-
sistance under section 8 of the 1937 Act 
(42 U.S.C. 1437f); 

(3) Nursing homes, board and care 
homes, or facilities providing continual 
psychiatric, medical, or nursing serv-
ices; 

(4) College or other school dor-
mitories; 

(5) Units on the grounds of penal, re-
formatory, medical, mental, and simi-
lar public or private institutions; 

(6) A unit occupied by its owner or by 
a person with any interest in the unit. 

(7) For provisions on PHA dis-
approval of an owner, see § 982.306. 

(b) PHA-owned housing. (1) A unit 
that is owned by the PHA that admin-
isters the assistance under the consoli-
dated ACC (including a unit owned by 
an entity substantially controlled by 
the PHA) may only be assisted under 
the tenant-based program if all the fol-
lowing conditions are satisfied: 

(i) The PHA must inform the family, 
both orally and in writing, that the 
family has the right to select any eligi-
ble unit available for lease, and a PHA- 
owned unit is freely selected by the 
family, without PHA pressure or steer-
ing. 

(ii) The unit is not ineligible housing. 
(iii) During assisted occupancy, the 

family may not benefit from any form 
of housing subsidy that is prohibited 
under paragraph (c) of this section. 

(iv)(A) The PHA must obtain the 
services of an independent entity to 
perform the following PHA functions 
as required under the program rule: 

(1) To determine rent reasonableness 
in accordance with § 982.507. The inde-
pendent agency shall communicate the 
rent reasonableness determination to 
the family and the PHA. 

(2) To assist the family negotiate the 
rent to owner in accordance with 
§ 982.506. 

(3) To inspect the unit for compliance 
with the HQS in accordance with 
§ 982.305(a) and § 982.405 (except that 
§ 982.405(e) is not applicable). The inde-
pendent agency shall communicate the 
results of each such inspection to the 
family and the PHA. 

(B) The independent agency used to 
perform these functions must be ap-
proved by HUD. The independent agen-
cy may be the unit of general local 
government for the PHA jurisdiction 
(unless the PHA is itself the unit of 
general local government or an agency 
of such government), or may be an-
other HUD-approved independent agen-
cy. 

(C) The PHA may compensate the 
independent agency from PHA ongoing 
administrative fee income for the serv-
ices performed by the independent 
agency. The PHA may not use other 
program receipts to compensate the 
independent agency for such services. 
The PHA and the independent agency 
may not charge the family any fee or 
charge for the services provided by the 
independent agency. 

(c) Prohibition against other housing 
subsidy. A family may not receive the 
benefit of tenant-based assistance 
while receiving the benefit of any of 
the following forms of other housing 
subsidy, for the same unit or for a dif-
ferent unit: 

(1) Public or Indian housing assist-
ance; 

(2) Other Section 8 assistance (includ-
ing other tenant-based assistance); 

(3) Assistance under former Section 
23 of the United States Housing Act of 
1937 (before amendment by the Housing 
and Community Development Act of 
1974); 

(4) Section 101 rent supplements; 
(5) Section 236 rental assistance pay-

ments; 
(6) Tenant-based assistance under the 

HOME Program; 
(7) Rental assistance payments under 

Section 521 of the Housing Act of 1949 
(a program of the Rural Development 
Administration); 

(8) Any local or State rent subsidy; 
(9) Section 202 supportive housing for 

the elderly; 
(10) Section 811 supportive housing 

for persons with disabilities; 
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(11) Section 202 projects for non-el-
derly persons with disabilities (Section 
162 assistance); or 

(12) Any other duplicative federal, 
State, or local housing subsidy, as de-
termined by HUD. For this purpose, 
‘‘housing subsidy’’ does not include the 
housing component of a welfare pay-
ment, a social security payment re-
ceived by the family, or a rent reduc-
tion because of a tax credit. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 63 FR 23860, Apr. 30, 
1998; 64 FR 13057, Mar. 16, 1999; 64 FR 26645, 
May 14, 1999; 65 FR 55162, Sept. 12, 2000] 

§ 982.353 Where family can lease a unit 
with tenant-based assistance. 

(a) Assistance in the initial PHA juris-
diction. The family may receive tenant- 
based assistance to lease a unit located 
anywhere in the jurisdiction (as deter-
mined by State and local law) of the 
initial PHA. HUD may nevertheless re-
strict the family’s right to lease such a 
unit anywhere in such jurisdiction if 
HUD determines that limitations on a 
family’s opportunity to select among 
available units in that jurisdiction are 
appropriate to achieve desegregation 
goals in accordance with obligations 
generated by a court order or consent 
decree. 

(b) Portability: Assistance outside the 
initial PHA jurisdiction. Subject to para-
graph (c) of this section, and to § 982.552 
and § 982.553, a voucher-holder or par-
ticipant family has the right to receive 
tenant-based voucher assistance in ac-
cordance with requirements of this 
part to lease a unit outside the initial 
PHA jurisdiction, anywhere in the 
United States, in the jurisdiction of a 
PHA with a tenant-based program 
under this part. The initial PHA must 
not provide such portable assistance 
for a participant if the family has 
moved out of the assisted unit in viola-
tion of the lease, except that if the 
family moves out in violation of the 
lease in order to protect the health or 
safety of a person who is or has been 
the victim of domestic violence, dating 
violence, or stalking and who reason-
ably believed he or she was imminently 
threatened by harm from further vio-
lence if he or she remained in the 

dwelling unit, and has otherwise com-
plied with all other obligations under 
the Section 8 program, the family may 
receive a voucher from the PHA and 
move to another jurisdiction under the 
Housing Choice Voucher Program. 

(c) Nonresident applicants. (1) This 
paragraph (c) applies if neither the 
household head or spouse of an assisted 
family already had a ‘‘domicile’’ (legal 
residence) in the jurisdiction of the ini-
tial PHA at the time when the family 
first submitted an application for par-
ticipation in the program to the initial 
PHA. 

(2) The following apply during the 12 
month period from the time when a 
family described in paragraph (c)(1) of 
this section is admitted to the pro-
gram: 

(i) The family may lease a unit any-
where in the jurisdiction of the initial 
PHA; 

(ii) The family does not have any 
right to portability; 

(iii) The initial PHA may choose to 
allow portability during this period. 

(3) If both the initial PHA and a re-
ceiving PHA agree, the family may 
lease a unit outside the PHA jurisdic-
tion under portability procedures. 

(d) Income eligibility. (1) For admis-
sion to the program, a family must be 
income eligible in the area where the 
family initially leases a unit with as-
sistance under the program. 

(2) If a portable family is a partici-
pant in the initial PHA Section 8 ten-
ant-based program (either the PHA 
voucher program or the PHA certifi-
cate program), income eligibility is not 
redetermined when the family moves 
to the receiving PHA program under 
portability procedures. 

(3) Except as provided in paragraph 
(d)(2) of this section, a portable family 
must be income eligible for admission 
to the voucher program in the area 
where the family leases a unit under 
portability procedures. 

(e) Leasing in-place. If the dwelling 
unit is approvable, a family may select 
the dwelling unit occupied by the fam-
ily before selection for participation in 
the program. 

(f) Freedom of choice. The PHA may 
not directly or indirectly reduce the 
family’s opportunity to select among 
available units except as provided in 

VerDate Sep<11>2014 10:44 Jun 29, 2015 Jkt 235085 PO 00000 Frm 00533 Fmt 8010 Sfmt 8010 Y:\SGML\235085.XXX 235085w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



524 

24 CFR Ch. IX (4–1–15 Edition) § 982.355 

paragraph (a) of this section, or else-
where in this part 982 (e.g. prohibition 
on use of ineligible housing, housing 
not meeting HQS, or housing for which 
the rent to owner exceeds a reasonable 
rent). 

[60 FR 34695, July 3, 1995, as amended at 61 
FR 27163, May 30, 1996; 61 FR 42131, Aug. 13, 
1996; 64 FR 26646, May 14, 1999; 73 FR 72344, 
Nov. 28, 2008; 75 FR 66264, Oct. 27, 2010] 

§ 982.355 Portability: Administration 
by receiving PHA. 

(a) When a family moves under port-
ability (in accordance with § 982.353(b)) 
to an area outside the initial PHA ju-
risdiction, another PHA (the ‘‘receiv-
ing PHA’’) must administer assistance 
for the family if a PHA with an HCV 
program has jurisdiction in the area 
where the unit is located. 

(b) In the conditions described in 
paragraph (a) of this section, a PHA 
with jurisdiction in the area where the 
family wants to lease a unit must issue 
a voucher to the family. If there is 
more than one such PHA, the initial 
PHA may choose the receiving PHA. 

(c) Portability procedures. (1) The re-
ceiving PHA does not redetermine eli-
gibility for a portable family that was 
already receiving assistance in the ini-
tial PHA’s HCV program. However, for 
a portable family that was not already 
receiving assistance in the PHA’s HCV 
program, the initial PHA must deter-
mine whether the family is eligible for 
admission to the receiving PHA’s HCV 
program. 

(2) The initial PHA must advise the 
family how to contact and request as-
sistance from the receiving PHA. The 
initial PHA must promptly notify the 
receiving PHA to expect the family. 

(3) The family must promptly con-
tact the receiving PHA, and comply 
with receiving PHA procedures for in-
coming portable families. 

(4) The initial PHA must give the re-
ceiving PHA the most recent HUD 
Form 50058 (Family Report) for the 
family, and related verification infor-
mation. If the receiving PHA opts to 
conduct a new reexamination, the re-
ceiving PHA may not delay issuing the 
family a voucher or otherwise delay ap-
proval of a unit unless the recertifi-
cation is necessary to determine in-
come eligibility. 

(5) When the portable family requests 
assistance from the receiving PHA, the 
receiving PHA must promptly inform 
the initial PHA whether the receiving 
PHA will bill the initial PHA for as-
sistance on behalf of the portable fam-
ily, or will absorb the family into its 
own program. 

(6) The receiving PHA must issue a 
voucher to the family. The term of the 
receiving PHA voucher may not expire 
before the expiration date of any ini-
tial PHA voucher. The receiving PHA 
must determine whether to extend the 
voucher term. The family must submit 
a request for approval of the tenancy 
to the receiving PHA during the term 
of the receiving PHA voucher. 

(7) The receiving PHA must deter-
mine the family unit size for the port-
able family. The family unit size is de-
termined in accordance with the sub-
sidy standards of the receiving PHA. 

(8) The receiving PHA must promptly 
notify the initial PHA if the family has 
leased an eligible unit under the pro-
gram, or if the family fails to submit a 
request for approval of the tenancy for 
an eligible unit within the term of the 
voucher. 

(9) To provide tenant-based assist-
ance for portable families, the receiv-
ing PHA must perform all PHA pro-
gram functions, such as reexamina-
tions of family income and composi-
tion. At any time, either the initial 
PHA or the receiving PHA may make a 
determination to deny or terminate as-
sistance to the family in accordance 
with §§ 982.552 and 982.553. 

(10) When the family has a right to 
lease a unit in the receiving PHA juris-
diction under portability procedures in 
accordance with § 982.353(b), the receiv-
ing PHA must provide assistance for 
the family. Receiving PHA procedures 
and preferences for selection among el-
igible applicants do not apply, and the 
receiving PHA waiting list is not used. 
However, the receiving PHA may deny 
or terminate assistance for family ac-
tion or inaction in accordance with 
§§ 982.552 and 982.553. 

(d) Absorption by the receiving PHA. (1) 
If funding is available under the con-
solidated ACC for the receiving PHA’s 
HCV program when the portable family 
is received, the receiving PHA may ab-
sorb the family into the receiving 

VerDate Sep<11>2014 10:44 Jun 29, 2015 Jkt 235085 PO 00000 Frm 00534 Fmt 8010 Sfmt 8010 Y:\SGML\235085.XXX 235085w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



525 

Asst. Secry., for Public and Indian Housing, HUD § 982.401 

PHA’s HCV program. After absorption, 
the family is assisted with funds avail-
able under the consolidated ACC for 
the receiving PHA’s HCV program. 

(2) HUD may require that the receiv-
ing PHA absorb all or a portion of the 
portable families. 

(e) Portability Billing. (1) To cover as-
sistance for a portable family, the re-
ceiving PHA may bill the initial PHA 
for housing assistance payments and 
administrative fees. This paragraph (e) 
describes the billing procedure. 

(2) The initial PHA must promptly 
reimburse the receiving PHA for the 
full amount of the housing assistance 
payments made by the receiving PHA 
for the portable family. The amount of 
the housing assistance payment for a 
portable family in the receiving PHA 
program is determined in the same 
manner as for other families in the re-
ceiving PHA program. 

(3) The initial PHA must promptly 
reimburse the receiving PHA for 80 per-
cent of the initial PHA on-going ad-
ministrative fee for each unit month 
that the family receives assistance 
under the tenant-based programs from 
the receiving PHA. If both PHAs agree, 
the PHAs may negotiate a different 
amount of reimbursement. 

(4) HUD may reduce the administra-
tive fee to an initial or receiving PHA 
if the PHA does not comply with HUD 
portability requirements. 

(5) In administration of portability, 
the initial PHA and the receiving PHA 
must comply with financial procedures 
required by HUD, including the use of 
HUD-required billing forms. The initial 
and receiving PHA must comply with 
billing and payment deadlines under 
the financial procedures. 

(6) A PHA must manage the PHA’s 
HCV program in a manner that ensures 
that the PHA has the financial ability 
to provide assistance for families that 
move out of the PHA program under 
the portability procedures that have 
not been absorbed by the receiving 
PHA, as well as for families that re-
main in the PHA program. 

(7) When a portable family moves out 
of the HCV program of a receiving PHA 
that has not absorbed the family, the 
PHA in the new jurisdiction to which 
the family moves becomes the receiv-
ing PHA, and the first receiving PHA is 

no longer required to provide assist-
ance for the family. 

(f) Portability funding. (1) HUD may 
transfer funds for assistance to port-
able families to the receiving PHA 
from funds available under the initial 
PHA ACC. 

(2) HUD may provide additional fund-
ing (e.g., funds for incremental units) 
to the initial PHA for funds transferred 
to a receiving PHA for portability pur-
poses. 

(3) HUD may provide additional fund-
ing (e.g., funds for incremental units) 
to the receiving PHA for absorption of 
portable families. 

(4) HUD may require the receiving 
PHA to absorb portable families. 

[60 FR 34695, July 3, 1995, as amended at 61 
FR 27163, May 30, 1996; 64 FR 26646, May 14, 
1999; 64 FR 56914, Oct. 21, 1999; 80 FR 8246, 
Feb. 17, 2015] 

Subpart I—Dwelling Unit: Housing 
Quality Standards, Subsidy 
Standards, Inspection and 
Maintenance 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.401 Housing quality standards 
(HQS). 

(a) Performance and acceptability re-
quirements. (1) This section states the 
housing quality standards (HQS) for 
housing assisted under the HCV pro-
gram. 

(2)(i) The HQS consist of: 
(A) Performance requirements; and 
(B) Acceptability criteria or HUD ap-

proved variations in the acceptability 
criteria. 

(ii) This section states performance 
and acceptability criteria for these key 
aspects of housing quality: 

(A) Sanitary facilities; 
(B) Food preparation and refuse dis-

posal; 
(C) Space and security; 
(D) Thermal environment; 
(E) Illumination and electricity; 
(F) Structure and materials; 
(G) Interior air quality; 
(H) Water supply; 
(I) Lead-based paint; 
(J) Access; 
(K) Site and neighborhood; 
(L) Sanitary condition; and 
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(M) Smoke detectors. 
(3) All program housing must meet 

the HQS performance requirements 
both at commencement of assisted oc-
cupancy, and throughout the assisted 
tenancy. 

(4)(i) In addition to meeting HQS per-
formance requirements, the housing 
must meet the acceptability criteria 
stated in this section, unless variations 
are approved by HUD. 

(ii) HUD may approve acceptability 
criteria variations for the following 
purposes: 

(A) Variations which apply standards 
in local housing codes or other codes 
adopted by the PHA; or 

(B) Variations because of local cli-
matic or geographic conditions. 

(iii) Acceptability criteria variations 
may only be approved by HUD pursu-
ant to paragraph (a)(4)(ii) of this sec-
tion if such variations either: 

(A) Meet or exceed the performance 
requirements; or 

(B) Significantly expand affordable 
housing opportunities for families as-
sisted under the program. 

(iv) HUD will not approve any accept-
ability criteria variation if HUD be-
lieves that such variation is likely to 
adversely affect the health or safety of 
participant families, or severely re-
strict housing choice. 

(b) Sanitary facilities—(1) Performance 
requirements. The dwelling unit must 
include sanitary facilities located in 
the unit. The sanitary facilities must 
be in proper operating condition, and 
adequate for personal cleanliness and 
the disposal of human waste. The sani-
tary facilities must be usable in pri-
vacy. 

(2) Acceptability criteria. (i) The bath-
room must be located in a separate pri-
vate room and have a flush toilet in 
proper operating condition. 

(ii) The dwelling unit must have a 
fixed basin in proper operating condi-
tion, with a sink trap and hot and cold 
running water. 

(iii) The dwelling unit must have a 
shower or a tub in proper operating 
condition with hot and cold running 
water. 

(iv) The facilities must utilize an ap-
provable public or private disposal sys-
tem (including a locally approvable 
septic system). 

(c) Food preparation and refuse dis-
posal—(1) Performance requirement. (i) 
The dwelling unit must have suitable 
space and equipment to store, prepare, 
and serve foods in a sanitary manner. 

(ii) There must be adequate facilities 
and services for the sanitary disposal 
of food wastes and refuse, including fa-
cilities for temporary storage where 
necessary (e.g., garbage cans). 

(2) Acceptability criteria. (i) The dwell-
ing unit must have an oven, and a 
stove or range, and a refrigerator of ap-
propriate size for the family. All of the 
equipment must be in proper operating 
condition. The equipment may be sup-
plied by either the owner or the family. 
A microwave oven may be substituted 
for a tenant-supplied oven and stove or 
range. A microwave oven may be sub-
stituted for an owner-supplied oven and 
stove or range if the tenant agrees and 
microwave ovens are furnished instead 
of an oven and stove or range to both 
subsidized and unsubsidized tenants in 
the building or premises. 

(ii) The dwelling unit must have a 
kitchen sink in proper operating condi-
tion, with a sink trap and hot and cold 
running water. The sink must drain 
into an approvable public or private 
system. 

(iii) The dwelling unit must have 
space for the storage, preparation, and 
serving of food. 

(iv) There must be facilities and serv-
ices for the sanitary disposal of food 
waste and refuse, including temporary 
storage facilities where necessary (e.g., 
garbage cans). 

(d) Space and security—(1) Performance 
requirement. The dwelling unit must 
provide adequate space and security for 
the family. 

(2) Acceptability criteria. (i) At a min-
imum, the dwelling unit must have a 
living room, a kitchen area, and a 
bathroom. 

(ii) The dwelling unit must have at 
least one bedroom or living/sleeping 
room for each two persons. Children of 
opposite sex, other than very young 
children, may not be required to oc-
cupy the same bedroom or living/sleep-
ing room. 

(iii) Dwelling unit windows that are 
accessible from the outside, such as 
basement, first floor, and fire escape 
windows, must be lockable (such as 

VerDate Sep<11>2014 10:44 Jun 29, 2015 Jkt 235085 PO 00000 Frm 00536 Fmt 8010 Sfmt 8010 Y:\SGML\235085.XXX 235085w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



527 

Asst. Secry., for Public and Indian Housing, HUD § 982.401 

window units with sash pins or sash 
locks, and combination windows with 
latches). Windows that are nailed shut 
are acceptable only if these windows 
are not needed for ventilation or as an 
alternate exit in case of fire. 

(iv) The exterior doors of the dwell-
ing unit must be lockable. Exterior 
doors are doors by which someone can 
enter or exit the dwelling unit. 

(e) Thermal environment—(1) Perform-
ance requirement. The dwelling unit 
must have and be capable of maintain-
ing a thermal environment healthy for 
the human body. 

(2) Acceptability criteria. (i) There 
must be a safe system for heating the 
dwelling unit (and a safe cooling sys-
tem, where present). The system must 
be in proper operating condition. The 
system must be able to provide ade-
quate heat (and cooling, if applicable), 
either directly or indirectly, to each 
room, in order to assure a healthy liv-
ing environment appropriate to the cli-
mate. 

(ii) The dwelling unit must not con-
tain unvented room heaters that burn 
gas, oil, or kerosene. Electric heaters 
are acceptable. 

(f) Illumination and electricity—(1) Per-
formance requirement. Each room must 
have adequate natural or artificial illu-
mination to permit normal indoor ac-
tivities and to support the health and 
safety of occupants. The dwelling unit 
must have sufficient electrical sources 
so occupants can use essential elec-
trical appliances. The electrical fix-
tures and wiring must ensure safety 
from fire. 

(2) Acceptability criteria. (i) There 
must be at least one window in the liv-
ing room and in each sleeping room. 

(ii) The kitchen area and the bath-
room must have a permanent ceiling or 
wall light fixture in proper operating 
condition. The kitchen area must also 
have at least one electrical outlet in 
proper operating condition. 

(iii) The living room and each bed-
room must have at least two electrical 
outlets in proper operating condition. 
Permanent overhead or wall-mounted 
light fixtures may count as one of the 
required electrical outlets. 

(g) Structure and materials—(1) Per-
formance requirement. The dwelling unit 
must be structurally sound. The struc-

ture must not present any threat to 
the health and safety of the occupants 
and must protect the occupants from 
the environment. 

(2) Acceptability criteria. (i) Ceilings, 
walls, and floors must not have any se-
rious defects such as severe bulging or 
leaning, large holes, loose surface ma-
terials, severe buckling, missing parts, 
or other serious damage. 

(ii) The roof must be structurally 
sound and weathertight. 

(iii) The exterior wall structure and 
surface must not have any serious de-
fects such as serious leaning, buckling, 
sagging, large holes, or defects that 
may result in air infiltration or vermin 
infestation. 

(iv) The condition and equipment of 
interior and exterior stairs, halls, 
porches, walkways, etc., must not 
present a danger of tripping and fall-
ing. For example, broken or missing 
steps or loose boards are unacceptable. 

(v) Elevators must be working and 
safe. 

(h) Interior air quality—(1) Performance 
requirement. The dwelling unit must be 
free of pollutants in the air at levels 
that threaten the health of the occu-
pants. 

(2) Acceptability criteria. (i) The dwell-
ing unit must be free from dangerous 
levels of air pollution from carbon 
monoxide, sewer gas, fuel gas, dust, 
and other harmful pollutants. 

(ii) There must be adequate air cir-
culation in the dwelling unit. 

(iii) Bathroom areas must have one 
openable window or other adequate ex-
haust ventilation. 

(iv) Any room used for sleeping must 
have at least one window. If the win-
dow is designed to be openable, the 
window must work. 

(i) Water supply—(1) Performance re-
quirement. The water supply must be 
free from contamination. 

(2) Acceptability criteria. The dwelling 
unit must be served by an approvable 
public or private water supply that is 
sanitary and free from contamination. 

(j) Lead-based paint performance re-
quirement. The Lead-Based Paint Poi-
soning Prevention Act (42 U.S.C. 4821– 
4846), the Residential Lead-Based Paint 
Hazard Reduction Act of 1992 (42 U.S.C. 
4851–4856), and implementing regula-
tions at part 35, subparts A, B, M, and 
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R of this title apply to units assisted 
under this part. 

(k) Access performance requirement. 
The dwelling unit must be able to be 
used and maintained without unau-
thorized use of other private prop-
erties. The building must provide an al-
ternate means of exit in case of fire 
(such as fire stairs or egress through 
windows). 

(l) Site and Neighborhood—(1) Perform-
ance requirement. The site and neigh-
borhood must be reasonably free from 
disturbing noises and reverberations 
and other dangers to the health, safety, 
and general welfare of the occupants. 

(2) Acceptability criteria. The site and 
neighborhood may not be subject to se-
rious adverse environmental condi-
tions, natural or manmade, such as 
dangerous walks or steps; instability; 
flooding, poor drainage, septic tank 
back-ups or sewage hazards; mudslides; 
abnormal air pollution, smoke or dust; 
excessive noise, vibration or vehicular 
traffic; excessive accumulations of 
trash; vermin or rodent infestation; or 
fire hazards. 

(m) Sanitary condition—(1) Perform-
ance requirement. The dwelling unit and 
its equipment must be in sanitary con-
dition. 

(2) Acceptability criteria. The dwelling 
unit and its equipment must be free of 
vermin and rodent infestation. 

(n) Smoke detectors performance re-
quirement—(1) Except as provided in 
paragraph (n)(2) of this section, each 
dwelling unit must have at least one 
battery-operated or hard-wired smoke 
detector, in proper operating condition, 
on each level of the dwelling unit, in-
cluding basements but excepting crawl 
spaces and unfinished attics. Smoke 
detectors must be installed in accord-
ance with and meet the requirements 
of the National Fire Protection Asso-
ciation Standard (NFPA) 74 (or its suc-
cessor standards). If the dwelling unit 
is occupied by any hearing-impaired 
person, smoke detectors must have an 
alarm system, designed for hearing-im-
paired persons as specified in NFPA 74 
(or successor standards). 

(2) For units assisted prior to April 
24, 1993, owners who installed battery- 
operated or hard-wired smoke detec-
tors prior to April 24, 1993 in compli-
ance with HUD’s smoke detector re-

quirements, including the regulations 
published on July 30, 1992, (57 FR 33846), 
will not be required subsequently to 
comply with any additional require-
ments mandated by NFPA 74 (i.e., the 
owner would not be required to install 
a smoke detector in a basement not 
used for living purposes, nor would the 
owner be required to change the loca-
tion of the smoke detectors that have 
already been installed on the other 
floors of the unit). 

[60 FR 34695, July 3, 1995, as amended at 61 
FR 27163, May 30, 1996; 63 FR 23861, Apr. 30, 
1998; 64 FR 26646, May 14, 1999; 64 FR 49658, 
Sept. 14, 1999; 64 FR 50230, Sept. 15, 1999; 80 
FR 8246, Feb. 17, 2015] 

§ 982.402 Subsidy standards. 

(a) Purpose. (1) The PHA must estab-
lish subsidy standards that determine 
the number of bedrooms needed for 
families of different sizes and composi-
tions. 

(2) For each family, the PHA deter-
mines the appropriate number of bed-
rooms under the PHA subsidy stand-
ards (family unit size). 

(3) The family unit size number is en-
tered on the voucher issued to the fam-
ily. The PHA issues the family a 
voucher for the family unit size when a 
family is selected for participation in 
the program. 

(b) Determining family unit size. The 
following requirements apply when the 
PHA determines family unit size under 
the PHA subsidy standards: 

(1) The subsidy standards must pro-
vide for the smallest number of bed-
rooms needed to house a family with-
out overcrowding. 

(2) The subsidy standards must be 
consistent with space requirements 
under the housing quality standards 
(See § 982.401(d)). 

(3) The subsidy standards must be ap-
plied consistently for all families of 
like size and composition. 

(4) A child who is temporarily away 
from the home because of placement in 
foster care is considered a member of 
the family in determining the family 
unit size. 

(5) A family that consists of a preg-
nant woman (with no other persons) 
must be treated as a two-person fam-
ily. 
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(6) Any live-in aide (approved by the 
PHA to reside in the unit to care for a 
family member who is disabled or is at 
least 50 years of age) must be counted 
in determining the family unit size; 

(7) Unless a live-in-aide resides with 
the family, the family unit size for any 
family consisting of a single person 
must be either a zero or one-bedroom 
unit, as determined under the PHA 
subsidy standards. 

(8) In determining family unit size 
for a particular family, the PHA may 
grant an exception to its established 
subsidy standards if the PHA deter-
mines that the exception is justified by 
the age, sex, health, handicap, or rela-
tionship of family members or other 
personal circumstances. (For a single 
person other than a disabled or elderly 
person or remaining family member, 
such PHA exception may not override 
the limitation in paragraph (b)(7) of 
this section.) 

(c) Effect of family unit size-maximum 
subsidy in voucher program. The family 
unit size as determined for a family 
under the PHA subsidy standard is used 
to determine the maximum rent sub-
sidy for a family assisted in the vouch-
er program. For a voucher tenancy, the 
PHA establishes payment standards by 
number of bedrooms. The payment 
standard for a family shall be the lower 
of: 

(1) The payment standard amount for 
the family unit size; or 

(2) The payment standard amount for 
the unit size of the unit rented by the 
family. 

(3) Voucher program. For a voucher 
tenancy, the PHA establishes payment 
standards by number of bedrooms. The 
payment standards for the family must 
be the lower of: 

(i) The payment standards for the 
family unit size; or 

(ii) The payment standard for the 
unit size rented by the family. 

(d) Size of unit occupied by family. (1) 
The family may lease an otherwise ac-
ceptable dwelling unit with fewer bed-
rooms than the family unit size. How-
ever, the dwelling unit must meet the 
applicable HQS space requirements. 

(2) The family may lease an other-
wise acceptable dwelling unit with 

more bedrooms than the family unit 
size. 

[60 FR 34695, July 3, 1995, as amended at 63 
FR 23861, Apr. 30, 1998; 64 FR 26646, May 14, 
1999] 

§ 982.403 Terminating HAP contract 
when unit is too small. 

(a) Violation of HQS space standards. 
(1) If the PHA determines that a unit 
does not meet the HQS space standards 
because of an increase in family size or 
a change in family composition, the 
PHA must issue the family a new 
voucher, and the family and PHA must 
try to find an acceptable unit as soon 
as possible. 

(2) If an acceptable unit is available 
for rental by the family, the PHA must 
terminate the HAP contract in accord-
ance with its terms. 

(b) Termination. When the PHA termi-
nates the HAP contract under para-
graph (a) of this section: 

(1) The PHA must notify the family 
and the owner of the termination; and 

(2) The HAP contract terminates at 
the end of the calendar month that fol-
lows the calendar month in which the 
PHA gives such notice to the owner. 

(3) The family may move to a new 
unit in accordance with § 982.314. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26647, May 14, 
1999; 80 FR 8246, Feb. 17, 2015] 

§ 982.404 Maintenance: Owner and 
family responsibility; PHA rem-
edies. 

(a) Owner obligation. (1) The owner 
must maintain the unit in accordance 
with HQS. 

(2) If the owner fails to maintain the 
dwelling unit in accordance with HQS, 
the PHA must take prompt and vig-
orous action to enforce the owner obli-
gations. PHA remedies for such breach 
of the HQS include termination, sus-
pension or reduction of housing assist-
ance payments and termination of the 
HAP contract. 

(3) The PHA must not make any 
housing assistance payments for a 
dwelling unit that fails to meet the 
HQS, unless the owner corrects the de-
fect within the period specified by the 
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PHA and the PHA verifies the correc-
tion. If a defect is life threatening, the 
owner must correct the defect within 
no more than 24 hours. For other de-
fects, the owner must correct the de-
fect within no more than 30 calendar 
days (or any PHA-approved extension). 

(4) The owner is not responsible for a 
breach of the HQS that is not caused by 
the owner, and for which the family is 
responsible (as provided in § 982.404(b) 
and § 982.551(c)). (However, the PHA 
may terminate assistance to a family 
because of HQS breach caused by the 
family.) 

(b) Family obligation. (1) The family is 
responsible for a breach of the HQS 
that is caused by any of the following: 

(i) The family fails to pay for any 
utilities that the owner is not required 
to pay for, but which are to be paid by 
the tenant; 

(ii) The family fails to provide and 
maintain any appliances that the 
owner is not required to provide, but 
which are to be provided by the tenant; 
or 

(iii) Any member of the household or 
guest damages the dwelling unit or 
premises (damages beyond ordinary 
wear and tear). 

(2) If an HQS breach caused by the 
family is life threatening, the family 
must correct the defect within no more 
than 24 hours. For other family-caused 
defects, the family must correct the 
defect within no more than 30 calendar 
days (or any PHA-approved extension). 

(3) If the family has caused a breach 
of the HQS, the PHA must take prompt 
and vigorous action to enforce the fam-
ily obligations. The PHA may termi-
nate assistance for the family in ac-
cordance with § 982.552. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995] 

§ 982.405 PHA initial and periodic unit 
inspection. 

(a) The PHA must inspect the unit 
leased to a family prior to the initial 
term of the lease, at least annually 
during assisted occupancy, and at 
other times as needed, to determine if 
the unit meets the HQS. (See 
§ 982.305(b)(2) concerning timing of ini-
tial inspection by the PHA.) 

(b) The PHA must conduct super-
visory quality control HQS inspections. 

(c) In scheduling inspections, the 
PHA must consider complaints and any 
other information brought to the at-
tention of the PHA. 

(d) The PHA must notify the owner 
of defects shown by the inspection. 

(e) The PHA may not charge the fam-
ily or owner for initial inspection or re-
inspection of the unit. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999; 64 FR 56914, Oct. 21, 
1999] 

§ 982.406 Enforcement of HQS. 
Part 982 does not create any right of 

the family, or any party other than 
HUD or the PHA, to require enforce-
ment of the HQS requirements by HUD 
or the PHA, or to assert any claim 
against HUD or the PHA, for damages, 
injunction or other relief, for alleged 
failure to enforce the HQS. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 80 FR 8246, Feb. 17, 
2015] 

Subpart J—Housing Assistance 
Payments Contract and 
Owner Responsibility 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.451 Housing assistance payments 
contract. 

(a)(1) The HAP contract must be in 
the form required by HUD. 

(2) The term of the HAP contract is 
the same as the term of the lease. 

(b)(1) The amount of the monthly 
housing assistance payment by the 
PHA to the owner is determined by the 
PHA in accordance with HUD regula-
tions and other requirements. The 
amount of the housing assistance pay-
ment is subject to change during the 
HAP contract term. 

(2) The monthly housing assistance 
payment by the PHA is credited toward 
the monthly rent to owner under the 
family’s lease. 

(3) The total of rent paid by the ten-
ant plus the PHA housing assistance 
payment to the owner may not be more 
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than the rent to owner. The owner 
must immediately return any excess 
payment to the PHA. 

(4)(i) The part of the rent to owner 
which is paid by the tenant may not be 
more than: 

(A) The rent to owner; minus 
(B) The PHA housing assistance pay-

ment to the owner. 
(ii) The owner may not demand or ac-

cept any rent payment from the tenant 
in excess of this maximum, and must 
immediately return any excess rent 
payment to the tenant. 

(iii) The family is not responsible for 
payment of the portion of rent to 
owner covered by the housing assist-
ance payment under the HAP contract 
between the owner and the PHA. See 
§ 982.310(b). 

(5)(i) The PHA must pay the housing 
assistance payment promptly when due 
to the owner in accordance with the 
HAP contract. 

(ii)(A) The HAP contract shall pro-
vide for penalties against the PHA for 
late payment of housing assistance 
payments due to the owner if all the 
following circumstances apply: 

(1) Such penalties are in accordance 
with generally accepted practices and 
law, as applicable in the local housing 
market, governing penalties for late 
payment of rent by a tenant; 

(2) It is the owner’s practice to 
charge such penalties for assisted and 
unassisted tenants; and 

(3) The owner also charges such pen-
alties against the tenant for late pay-
ment of family rent to owner. 

(B) The PHA is not obligated to pay 
any late payment penalty if HUD de-
termines that late payment by the 
PHA is due to factors beyond the 
PHA’s control. The PHA may add HAP 
contract provisions which define when 
the housing assistance payment by the 
PHA is deemed received by the owner 
(e.g., upon mailing by the PHA or ac-
tual receipt by the owner). 

(iii) The PHA may only use the fol-
lowing sources to pay a late payment 
penalty from program receipts under 
the consolidated ACC: administrative 
fee income for the program; or the ad-
ministrative fee reserve for the pro-

gram. The PHA may not use other pro-
gram receipts for this purpose. 

[60 FR 34695, July 3, 1995, as amended at 61 
FR 27163, May 30, 1996; 63 FR 23861, Apr. 30, 
1998; 64 FR 26647, May 14, 1999; 64 FR 56914, 
Oct. 21, 1999] 

§ 982.452 Owner responsibilities. 

(a) The owner is responsible for per-
forming all of the owner’s obligations 
under the HAP contract and the lease. 

(b) The owner is responsible for: 
(1) Performing all management and 

rental functions for the assisted unit, 
including selecting a voucher-holder to 
lease the unit, and deciding if the fam-
ily is suitable for tenancy of the unit. 
The fact that an applicant is or has 
been a victim of domestic violence, 
dating violence, or stalking is not an 
appropriate basis for denial of tenancy 
if the applicant otherwise qualifies for 
tenancy. 

(2) Maintaining the unit in accord-
ance with HQS, including performance 
of ordinary and extraordinary mainte-
nance. For provisions on family main-
tenance responsibilities, see 
§ 982.404(a)(4). 

(3) Complying with equal opportunity 
requirements. 

(4) Preparing and furnishing to the 
PHA information required under the 
HAP contract. 

(5) Collecting from the family: 
(i) Any security deposit. 
(ii) The tenant contribution (the part 

of rent to owner not covered by the 
housing assistance payment). 

(iii) Any charges for unit damage by 
the family. 

(6) Enforcing tenant obligations 
under the lease. 

(7) Paying for utilities and services 
(unless paid by the family under the 
lease). 

(c) For provisions on modifications to 
a dwelling unit occupied or to be occu-
pied by a disabled person, see 24 CFR 
100.203. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 63 FR 23861, Apr. 30, 
1998; 64 FR 26647, May 14, 1999; 73 FR 72345, 
Nov. 28, 2008; 75 FR 66264, Oct. 27, 2010; 80 FR 
8246, Feb. 17, 2015] 

VerDate Sep<11>2014 10:44 Jun 29, 2015 Jkt 235085 PO 00000 Frm 00541 Fmt 8010 Sfmt 8010 Y:\SGML\235085.XXX 235085w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



532 

24 CFR Ch. IX (4–1–15 Edition) § 982.453 

§ 982.453 Owner breach of contract. 

(a) Any of the following actions by 
the owner (including a principal or 
other interested party) is a breach of 
the HAP contract by the owner: 

(1) If the owner has violated any obli-
gation under the HAP contract for the 
dwelling unit, including the owner’s 
obligation to maintain the unit in ac-
cordance with the HQS. 

(2) If the owner has violated any obli-
gation under any other HAP contract 
under Section 8 of the 1937 Act (42 
U.S.C. 1437f). 

(3) If the owner has committed fraud, 
bribery or any other corrupt or crimi-
nal act in connection with any federal 
housing program. 

(4) For projects with mortgages in-
sured by HUD or loans made by HUD, if 
the owner has failed to comply with 
the regulations for the applicable 
mortgage insurance or loan program, 
with the mortgage or mortgage note, 
or with the regulatory agreement; or if 
the owner has committed fraud, brib-
ery or any other corrupt or criminal 
act in connection with the mortgage or 
loan. 

(5) If the owner has engaged in drug- 
related criminal activity. 

(6) If the owner has committed any 
violent criminal activity. 

(b) The PHA rights and remedies 
against the owner under the HAP con-
tract include recovery of overpay-
ments, abatement or other reduction of 
housing assistance payments, termi-
nation of housing assistance payments, 
and termination of the HAP contract. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999; 64 FR 56914, Oct. 21, 
1999; 65 FR 16821, Mar. 30, 2000] 

§ 982.454 Termination of HAP contract: 
Insufficient funding. 

The PHA may terminate the HAP 
contract if the PHA determines, in ac-
cordance with HUD requirements, that 
funding under the consolidated ACC is 
insufficient to support continued as-
sistance for families in the program. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999] 

§ 982.455 Automatic termination of 
HAP contract. 

The HAP contract terminates auto-
matically 180 calendar days after the 
last housing assistance payment to the 
owner. 

[64 FR 26647, May 14, 1999] 

§ 982.456 Third parties. 
(a) Even if the family continues to 

occupy the unit, the PHA may exercise 
any rights and remedies against the 
owner under the HAP contract. 

(b)(1) The family is not a party to or 
third party beneficiary of the HAP con-
tract. Except as provided in paragraph 
(b)(2) of this section, the family may 
not exercise any right or remedy 
against the owner under the HAP con-
tract. 

(2) The tenant may exercise any right 
or remedy against the owner under the 
lease between the tenant and the 
owner, including enforcement of the 
owner’s obligations under the tenancy 
addendum (which is included both in 
the HAP contract between the PHA 
and the owner; and in the lease be-
tween the tenant and the owner.) 

(c) The HAP contract shall not be 
construed as creating any right of the 
family or other third party (other than 
HUD) to enforce any provision of the 
HAP contract, or to assert any claim 
against HUD, the PHA or the owner 
under the HAP contract. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999] 

Subpart K—Rent and Housing 
Assistance Payment 

SOURCE: 63 FR 23861, Apr. 30, 1998, unless 
otherwise noted. 

§ 982.501 Overview. 
This subpart describes program re-

quirements concerning the housing as-
sistance payment and rent to owner 
under the HCV program. 

[80 FR 8246, Feb. 17, 2015] 

§ 982.503 Payment standard amount 
and schedule. 

(a) Payment standard schedule. (1) 
HUD publishes the fair market rents 
for each market area in the United 
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States (see part 888 of this title). The 
PHA must adopt a payment standard 
schedule that establishes voucher pay-
ment standard amounts for each FMR 
area in the PHA jurisdiction. For each 
FMR area, the PHA must establish 
payment standard amounts for each 
‘‘unit size.’’ Unit size is measured by 
number of bedrooms (zero-bedroom, 
one-bedroom, and so on). 

(2) The payment standard amounts 
on the PHA schedule are used to cal-
culate the monthly housing assistance 
payment for a family (§ 982.505). 

(3) The PHA voucher payment stand-
ard schedule shall establish a single 
payment standard amount for each 
unit size. For each unit size, the PHA 
may establish a single payment stand-
ard amount for the whole FMR area, or 
may establish a separate payment 
standard amount for each designated 
part of the FMR area. 

(b) Establishing payment standard 
amounts. (1)(i) The PHA may establish 
the payment standard amount for a 
unit size at any level between 90 per-
cent and 110 percent of the published 
FMR for that unit size. HUD approval 
is not required to establish a payment 
standard amount in that range (‘‘basic 
range’’). 

(ii) The PHA may establish a sepa-
rate payment standard amount within 
the basic range for a designated part of 
an FMR area. 

(2) The PHA must request HUD ap-
proval to establish a payment standard 
amount that is higher or lower than 
the basic range. HUD has sole discre-
tion to grant or deny approval of a 
higher or lower payment standard 
amount. Paragraphs (c) and (e) of this 
section describe the requirements for 
approval of a higher payment standard 
amount (‘‘exception payment standard 
amount’’). 

(c) HUD approval of exception payment 
standard amount—(1) HUD discretion. At 
HUD’s sole discretion, HUD may ap-
prove a payment standard amount that 
is higher than the basic range for a des-
ignated part of the fair market rent 
area (called an ‘‘exception area’’). HUD 
may approve an exception payment 
standard amount in accordance with 
this paragraph (c) of this section for all 
units, or for all units of a given unit 
size, leased by program families in the 

exception area. Any PHA with jurisdic-
tion in the exception area may use the 
HUD-approved exception payment 
standard amount. 

(2) Above 110 percent of FMR to 120 per-
cent of published FMR. (i) The HUD 
Field Office may approve an exception 
payment standard amount from above 
110 percent of the published FMR to 120 
percent of the published FMR (upper 
range) if the HUD Field Office deter-
mines that approval is justified by ei-
ther the median rent method or the 
40th or 50th percentile rent method as 
described in paragraph (c)(2)(i)(B) of 
this section (and that such approval is 
also supported by an appropriate pro-
gram justification in accordance with 
paragraph (c)(4) of this section). 

(A) Median rent method. In the median 
rent method, HUD determines the ex-
ception payment standard amount by 
multiplying the FMR times a fraction 
of which the numerator is the median 
gross rent of the exception area and 
the denominator is the median gross 
rent of the entire FMR area. In this 
method, HUD uses median gross rent 
data from the most recent decennial 
United States census, and the excep-
tion area may be any geographic entity 
within the FMR area (or any combina-
tion of such entities) for which median 
gross rent data is provided in decennial 
census products. 

(B) 40th or 50th percentile rent method. 
In this method, HUD determines that 
the area exception payment standard 
amount equals either the 40th or 50th 
percentile of rents for standard quality 
rental housing in the exception area. 
HUD determines whether the 40th or 
50th percentile rent applies in accord-
ance with the methodology described 
in § 888.113 of this title for determining 
FMRs. A PHA must present statis-
tically representative rental housing 
survey data to justify HUD approval. 

(ii) The HUD Field Office may ap-
prove an exception payment standard 
amount within the upper range if re-
quired as a reasonable accommodation 
for a family that includes a person 
with disabilities. 

(3) Above 120 percent of FMR. (i) At 
the request of a PHA, the Assistant 
Secretary for Public and Indian Hous-
ing may approve an exception payment 
standard amount for the total area of a 
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county, PHA jurisdiction, or place if 
the Assistant Secretary determines 
that: 

(A) Such approval is necessary to 
prevent financial hardship for families; 

(B) Such approval is supported by 
statistically representative rental 
housing survey data to justify HUD ap-
proval in accordance with the method-
ology described in § 888.113 of this title; 
and 

(C) Such approval is also supported 
by an appropriate program justifica-
tion in accordance with paragraph 
(c)(4) of this section. 

(ii) For purposes of paragraph (c)(3) 
of this section, the term ‘‘place’’ is an 
incorporated place or a U.S. Census 
designated place. An incorporated 
place is established by State law and 
includes cities, boroughs, towns, and 
villages. A U.S. Census designated 
place is the statistical counterpart of 
an incorporated place. 

(4) Program justification. (i) HUD will 
only approve an exception payment 
standard amount (pursuant to para-
graph (c)(2) or paragraph (c)(3) of this 
section) if HUD determines that ap-
proval of such higher amount is needed 
either: 

(A) To help families find housing out-
side areas of high poverty, or 

(B) Because voucher holders have 
trouble finding housing for lease under 
the program within the term of the 
voucher. 

(ii) HUD will only approve an excep-
tion payment standard amount (pursu-
ant to paragraph (c)(3) of this section) 
after six months from the date of HUD 
approval of an exception payment 
standard pursuant to paragraph (c)(2) 
of this section for the area. 

(5) Population. The total population 
of HUD-approved exception areas in an 
FMR area may not include more than 
50 percent of the population of the 
FMR area. 

(6) Withdrawal or modification. At any 
time, HUD may withdraw or modify ap-
proval to use an exception payment 
standard amount. 

(d) HUD approval of payment standard 
amount below the basic range. HUD may 
consider a PHA request for approval to 
establish a payment standard amount 
that is lower than the basic range. At 
HUD’s sole discretion, HUD may ap-

prove PHA establishment of a payment 
standard lower than the basic range. In 
determining whether to approve the 
PHA request, HUD will consider appro-
priate factors, including rent burden of 
families assisted under the program. 
HUD will not approve a lower payment 
standard if the family share for more 
than 40 percent of participants in the 
PHA’s voucher program exceeds 30 per-
cent of adjusted monthly income. Such 
determination may be based on the 
most recent examinations of family in-
come. 

(e) HUD approval of success rate pay-
ment standard amounts. In order to in-
crease the number of voucher holders 
who become participants, HUD may ap-
prove requests from PHAs whose FMRs 
are computed at the 40th percentile 
rent to establish higher, success rate 
payment standard amounts. A success 
rate payment standard amount is de-
fined as any amount between 90 per-
cent and 110 percent of the 50th per-
centile rent, calculated in accordance 
with the methodology described in 
§ 888.113 of this title. 

(1) A PHA may obtain HUD Field Of-
fice approval of success rate payment 
standard amounts provided the PHA 
demonstrates to HUD that it meets the 
following criteria: 

(i) Fewer than 75 percent of the fami-
lies to whom the PHA issued rental 
vouchers during the most recent 6 
month period for which there is success 
rate data available have become par-
ticipants in the voucher program; 

(ii) The PHA has established pay-
ment standard amounts for all unit 
sizes in the entire PHA jurisdiction 
within the FMR area at 110 percent of 
the published FMR for at least the 6 
month period referenced in paragraph 
(e)(1)(i) of this section and up to the 
time the request is made to HUD; and 

(iii) The PHA has a policy of granting 
automatic extensions of voucher terms 
to at least 90 days to provide a family 
who has made sustained efforts to lo-
cate suitable housing with additional 
search time. 

(2) In determining whether to ap-
prove the PHA request to establish suc-
cess rate payment standard amounts, 
HUD will consider whether the PHA 
has a SEMAP overall performance rat-
ing of ‘‘troubled’’. If a PHA does not 
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yet have a SEMAP rating, HUD will 
consider the PHA’s SEMAP certifi-
cation. 

(3) HUD approval of success rate pay-
ment standard amounts shall be for all 
unit sizes in the FMR area. A PHA may 
opt to establish a success rate payment 
standard amount for one or more unit 
sizes in all or a designated part of the 
PHA jurisdiction within the FMR area. 

(f) Payment standard protection for 
PHAs that meet deconcentration objec-
tives. Paragraph (f) of this section ap-
plies only to a PHA with jurisdiction in 
an FMR area where the FMR had pre-
viously been set at the 50th percentile 
rent to provide a broad range of hous-
ing opportunities throughout a metro-
politan area, pursuant to § 888.113(c), 
but is now set at the 40th percentile 
rent. 

(1) Such a PHA may obtain HUD 
Field Office approval of a payment 
standard amount based on the 50th per-
centile rent if the PHA scored the max-
imum number of points on the 
deconcentration bonus indicator in 
§ 985.3(h) in the prior year, or in two of 
the last three years. 

(2) HUD approval of payment stand-
ard amounts based on the 50th per-
centile rent shall be for all unit sizes in 
the FMR area that had previously been 
set at the 50th percentile rent pursuant 
to § 888.113(c). A PHA may opt to estab-
lish a payment standard amount based 
on the 50th percentile rent for one or 
more unit sizes in all or a designated 
part of the PHA jurisdiction within the 
FMR area. 

(g) HUD review of PHA payment stand-
ard schedules. (1) HUD will monitor 
rent burdens of families assisted in a 
PHA’s voucher program. HUD will re-
view the PHA’s payment standard for a 
particular unit size if HUD finds that 
40 percent or more of such families oc-
cupying units of that unit size cur-
rently pay more than 30 percent of ad-
justed monthly income as the family 
share. Such determination may be 
based on the most recent examinations 
of family income. 

(2) After such review, HUD may, at 
its discretion, require the PHA to mod-
ify payment standard amounts for any 
unit size on the PHA payment standard 
schedule. HUD may require the PHA to 

establish an increased payment stand-
ard amount within the basic range. 

[64 FR 26648, May 14, 1999; 64 FR 49658, Sept. 
14, 1999, as amended at 64 FR 56914, Oct. 21, 
1999; 65 FR 16822, Mar. 30, 2000; 65 FR 58874, 
Oct. 2, 2000; 66 FR 30568, June 6, 2001; 67 FR 
56688, Sept. 4, 2002; 80 FR 8246, Feb. 17, 2015] 

§ 982.504 Payment standard for family 
in restructured subsidized multi-
family project. 

(a) This section applies to HCV as-
sistance if all the following conditions 
are applicable: 

(1) Such HCV assistance is provided 
to a family pursuant to 24 CFR 401.421 
when HUD has approved a restruc-
turing plan, and the participating ad-
ministrative entity has approved the 
use of tenant-based assistance to pro-
vide continued assistance for such fam-
ilies. Such tenant-based voucher assist-
ance is provided for a family previously 
receiving project-based assistance in 
an eligible project (as defined in § 401.2 
of this title) at the time when the 
project-based assistance terminates. 

(2) The family chooses to remain in 
the restructured project with HCV as-
sistance under the program and leases 
a unit that does not exceed the family 
unit size; 

(3) The lease for such assisted ten-
ancy commences during the first year 
after the project-based assistance ter-
minates. 

(b) The initial payment standard for 
the family under such initial lease is 
the sum of the reasonable rent to 
owner for the unit plus the utility al-
lowance for tenant-paid utilities. (De-
termination of such initial payment 
standard for the family is not subject 
to paragraphs (c)(1) and (c)(2) of 
§ 982.505. Except for determination of 
the initial payment standard as specifi-
cally provided in paragraph (b) of this 
section, the payment standard and 
housing assistance payment for the 
family during the HAP contract term 
shall be determined in accordance with 
§ 982.505.) 

[64 FR 26649, May 14, 1999, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.505 How to calculate housing as-
sistance payment. 

(a) Use of payment standard. A pay-
ment standard is used to calculate the 
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monthly housing assistance payment 
for a family. The ‘‘payment standard’’ 
is the maximum monthly subsidy pay-
ment. 

(b) Amount of monthly housing assist-
ance payment. The PHA shall pay a 
monthly housing assistance payment 
on behalf of the family that is equal to 
the lower of: 

(1) The payment standard for the 
family minus the total tenant pay-
ment; or 

(2) The gross rent minus the total 
tenant payment. 

(c) Payment standard for family. (1) 
The payment standard for the family is 
the lower of: 

(i) The payment standard amount for 
the family unit size; or 

(ii) The payment standard amount 
for the size of the dwelling unit rented 
by the family. 

(2) If the PHA has established a sepa-
rate payment standard amount for a 
designated part of an FMR area in ac-
cordance with § 982.503 (including an ex-
ception payment standard amount as 
determined in accordance with 
§ 982.503(b)(2) and § 982.503(c)), and the 
dwelling unit is located in such des-
ignated part, the PHA must use the ap-
propriate payment standard amount 
for such designated part to calculate 
the payment standard for the family. 
The payment standard for the family 
shall be calculated in accordance with 
this paragraph and paragraph (c)(1) of 
this section. 

(3) Decrease in the payment standard 
amount during the HAP contract term. If 
the amount on the payment standard 
schedule is decreased during the term 
of the HAP contract, the lower pay-
ment standard amount generally must 
be used to calculate the monthly hous-
ing assistance payment for the family 
beginning at the effective date of the 
family’s second regular reexamination 
following the effective date of the de-
crease in the payment standard 
amount. The PHA must determine the 
payment standard for the family as fol-
lows. 

(i) Step 1: At the first regular reexam-
ination following the decrease in the 
payment standard amount, the PHA 
shall determine the payment standard 
for the family in accordance with para-
graphs (c)(1) and (c)(2) of this section 

(using the decreased payment standard 
amount). 

(ii) Step 2 (first reexamination pay-
ment standard amount): The PHA shall 
compare the payment standard amount 
from step 1 to the payment standard 
amount last used to calculate the 
monthly housing assistance payment 
for the family. The payment standard 
amount used by the PHA to calculate 
the monthly housing assistance pay-
ment at the first regular reexamina-
tion following the decrease in the pay-
ment standard amount is the higher of 
these two payment standard amounts. 
The PHA shall advise the family that 
the application of the lower payment 
standard amount will be deferred until 
the second regular reexamination fol-
lowing the effective date of the de-
crease in the payment standard 
amount. 

(iii) Step 3 (second reexamination 
payment standard amount): At the sec-
ond regular reexamination following 
the decrease in the payment standard 
amount, the lower payment standard 
amount shall be used to calculate the 
monthly housing assistance payment 
for the family unless the PHA has sub-
sequently increased the payment 
standard amount, in which case the 
payment standard amount is deter-
mined in accordance with paragraph 
(c)(4) of this section. 

(4) Increase in the payment standard 
amount during the HAP contract term. If 
the payment standard amount is in-
creased during the term of the HAP 
contract, the increased payment stand-
ard amount shall be used to calculate 
the monthly housing assistance pay-
ment for the family beginning at the 
effective date of the family’s first reg-
ular reexamination on or after the ef-
fective date of the increase in the pay-
ment standard amount. 

(5) Change in family unit size during 
the HAP contract term. Irrespective of 
any increase or decrease in the pay-
ment standard amount, if the family 
unit size increases or decreases during 
the HAP contract term, the new family 
unit size must be used to determine the 
payment standard amount for the fam-
ily beginning at the family’s first reg-
ular reexamination following the 
change in family unit size. 
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(d) PHA approval of higher payment 
standard for the family as a reasonable 
accommodation. If the family includes a 
person with disabilities and requires a 
higher payment standard for the fam-
ily, as a reasonable accommodation for 
such person, in accordance with part 8 
of this title, the PHA may establish a 
higher payment standard for the fam-
ily within the basic range. 

[64 FR 26649, May 14, 1999, as amended at 64 
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30, 
2000; 65 FR 42509, July 10, 2000; 66 FR 30568, 
June 6, 2001; 67 FR 56689, Sept. 4, 2002; 80 FR 
8247, Feb. 17, 2014] 

§ 982.506 Negotiating rent to owner. 

The owner and the family negotiate 
the rent to owner. At the family’s re-
quest, the PHA must help the family 
negotiate the rent to owner. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.507 Rent to owner: Reasonable 
rent. 

(a) PHA determination. (1) Except as 
provided in paragraph (c) of this sec-
tion, the PHA may not approve a lease 
until the PHA determines that the ini-
tial rent to owner is a reasonable rent. 

(2) The PHA must redetermine the 
reasonable rent: 

(i) Before any increase in the rent to 
owner; 

(ii) If there is a five percent decrease 
in the published FMR in effect 60 days 
before the contract anniversary (for 
the unit size rented by the family) as 
compared with the FMR in effect 1 
year before the contract anniversary; 
or 

(iii) If directed by HUD. 
(3) The PHA may also redetermine 

the reasonable rent at any other time. 
(4) At all times during the assisted 

tenancy, the rent to owner may not ex-
ceed the reasonable rent as most re-
cently determined or redetermined by 
the PHA. 

(b) Comparability. The PHA must de-
termine whether the rent to owner is a 
reasonable rent in comparison to rent 
for other comparable unassisted units. 
To make this determination, the PHA 
must consider: 

(1) The location, quality, size, unit 
type, and age of the contract unit; and 

(2) Any amenities, housing services, 
maintenance and utilities to be pro-
vided by the owner in accordance with 
the lease. 

(c) Units assisted by low-income hous-
ing tax credits or assistance under HUD’s 
HOME Investment Partnerships (HOME) 
program. (1) General. For a unit receiv-
ing low-income housing tax credits 
(LIHTCs) pursuant to section 42 of the 
Internal Revenue Code of 1986 or re-
ceiving assistance under HUD’s HOME 
Program (for which the regulations are 
found in 24 CFR part 92), a rent com-
parison with unassisted units is not re-
quired if the voucher rent does not ex-
ceed the rent for other LIHTC- or 
HOME-assisted units in the project 
that are not occupied by families with 
tenant-based assistance. 

(2) LIHTC. If the rent requested by 
the owner exceeds the LIHTC rents for 
non-voucher families, the PHA must 
perform a rent comparability study in 
accordance with program regulations 
and the rent shall not exceed the lesser 
of the: 

(i) Reasonable rent as determined 
pursuant to a rent comparability 
study; and 

(ii) The payment standard estab-
lished by the PHA for the unit size in-
volved. 

(3) HOME Program. [Reserved] 
(d) Owner certification of rents charged 

for other units. By accepting each 
monthly housing assistance payment 
from the PHA, the owner certifies that 
the rent to owner is not more than rent 
charged by the owner for comparable 
unassisted units in the premises. The 
owner must give the PHA information 
requested by the PHA on rents charged 
by the owner for other units in the 
premises or elsewhere. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999; 79 FR 36164, June 25, 
2014] 

§ 982.508 Maximum family share at ini-
tial occupancy. 

At the time the PHA approves a ten-
ancy for initial occupancy of a dwell-
ing unit by a family with tenant-based 
assistance under the program, and 
where the gross rent of the unit ex-
ceeds the applicable payment standard 
for the family, the family share must 
not exceed 40 percent of the family’s 
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adjusted monthly income. The deter-
mination of adjusted monthly income 
must be based on verification informa-
tion received by the PHA no earlier 
than 60 days before the PHA issues a 
voucher to the family. 

[64 FR 59622, Nov. 3, 1999] 

§ 982.509 Rent to owner: Effect of rent 
control. 

In addition to the rent reasonable-
ness limit under this subpart, the 
amount of rent to owner also may be 
subject to rent control limits under 
State or local law. 

[63 FR 23861, Apr. 30, 1998. Redesignated and 
amended at 64 FR 26648, May 14, 1999] 

§ 982.510 Other fees and charges. 

(a) The cost of meals or supportive 
services may not be included in the 
rent to owner, and the value of meals 
or supportive services may not be in-
cluded in the calculation of reasonable 
rent. 

(b) The lease may not require the 
tenant or family members to pay 
charges for meals or supportive serv-
ices. Non-payment of such charges is 
not grounds for termination of ten-
ancy. 

(c) The owner may not charge the 
tenant extra amounts for items cus-
tomarily included in rent in the local-
ity, or provided at no additional cost to 
unsubsidized tenants in the premises. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.514 Distribution of housing as-
sistance payment. 

The monthly housing assistance pay-
ment is distributed as follows: 

(a) The PHA pays the owner the less-
er of the housing assistance payment 
or the rent to owner. 

(b) If the housing assistance payment 
exceeds the rent to owner, the PHA 
may pay the balance of the housing as-
sistance payment (‘‘utility reimburse-
ment’’) either to the family or directly 
to the utility supplier to pay the util-
ity bill on behalf of the family. If the 
PHA elects to pay the utility supplier 
directly, the PHA must notify the fam-

ily of the amount paid to the utility 
supplier. 

[63 FR 23861, Apr. 30, 1998, as amended at 64 
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30, 
2000] 

§ 982.515 Family share: Family respon-
sibility. 

(a) The family share is calculated by 
subtracting the amount of the housing 
assistance payment from the gross 
rent. 

(b) The family rent to owner is cal-
culated by subtracting the amount of 
the housing assistance payment to the 
owner from the rent to owner. 

(c) The PHA may not use housing as-
sistance payments or other program 
funds (including any administrative fee 
reserve) to pay any part of the family 
share, including the family rent to 
owner. Payment of the whole family 
share is the responsibility of the fam-
ily. 

[63 FR 23861, Apr. 30, 1998, as amended at 64 
FR 56915, Oct. 21, 1999] 

§ 982.516 Family income and composi-
tion: Regular and interim examina-
tions. 

(a) PHA responsibility for reexamina-
tion and verification. (1) The PHA must 
conduct a reexamination of family in-
come and composition at least annu-
ally. 

(2) The PHA must obtain and docu-
ment in the tenant file third party 
verification of the following factors, or 
must document in the tenant file why 
third party verification was not avail-
able: 

(i) Reported family annual income; 
(ii) The value of assets; 
(iii) Expenses related to deductions 

from annual income; and 
(iv) Other factors that affect the de-

termination of adjusted income. 
(b) When PHA conducts interim reexam-

ination. (1) At any time, the PHA may 
conduct an interim reexamination of 
family income and composition. 

(2) At any time, the family may re-
quest an interim determination of fam-
ily income or composition because of 
any changes since the last determina-
tion. The PHA must make the interim 
determination within a reasonable 
time after the family request. 
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(3) Interim examinations must be 
conducted in accordance with policies 
in the PHA administrative plan. 

(c) Family reporting of change. The 
PHA must adopt policies prescribing 
when and under what conditions the 
family must report a change in family 
income or composition. 

(d) Effective date of reexamination. (1) 
The PHA must adopt policies pre-
scribing how to determine the effective 
date of a change in the housing assist-
ance payment resulting from an in-
terim redetermination. 

(2) At the effective date of a regular 
or interim reexamination, the PHA 
must make appropriate adjustments in 
the housing assistance payment in ac-
cordance with § 982.505. 

(e) Family member income. Family in-
come must include income of all family 
members, including family members 
not related by blood or marriage. If 
any new family member is added, fam-
ily income must include any income of 
the additional family member. The 
PHA must conduct a reexamination to 
determine such additional income, and 
must make appropriate adjustments in 
the housing assistance payment. 

(f) Accuracy of family income data. The 
PHA must establish procedures that 
are appropriate and necessary to assure 
that income data provided by applicant 
or participant families is complete and 
accurate. 

(g) Execution of release and consent. (1) 
As a condition of admission to or con-
tinued assistance under the program, 
the PHA shall require the family head, 
and such other family members as the 
PHA designates, to execute a HUD-ap-
proved release and consent form (in-
cluding any release and consent as re-
quired under § 5.230 of this title) au-
thorizing any depository or private 
source of income, or any Federal, State 
or local agency, to furnish or release to 
the PHA or HUD such information as 
the PHA or HUD determines to be nec-
essary. 

(2) The PHA and HUD must limit the 
use or disclosure of information ob-
tained from a family or from another 
source pursuant to this release and 
consent to purposes directly in connec-

tion with administration of the pro-
gram. 

(Information collection requirements con-
tained in this section have been approved by 
the Office of Management and Budget under 
control number 2577–0169.) 

[63 FR 23861, Apr. 30, 1998, as amended at 64 
FR 13057, Mar. 16, 1999; 64 FR 26649, May 14, 
1999; 64 FR 56915, Oct. 21, 1999; 65 FR 16822, 
Mar. 30, 2000; 80 FR 8247, Feb. 17, 2015] 

EDITORIAL NOTE: At 64 FR 26649, May 14, 
1999, § 982.516 was amended in paragraph (e) 
by removing the reference to ‘‘and family 
unit size’’; however paragraph (e) does not 
contain this phrase. 

§ 982.517 Utility allowance schedule. 
(a) Maintaining schedule. (1) The PHA 

must maintain a utility allowance 
schedule for all tenant-paid utilities 
(except telephone), for cost of tenant- 
supplied refrigerators and ranges, and 
for other tenant-paid housing services 
(e.g., trash collection (disposal of waste 
and refuse)). 

(2) The PHA must give HUD a copy of 
the utility allowance schedule. At 
HUD’s request, the PHA also must pro-
vide any information or procedures 
used in preparation of the schedule. 

(b) How allowances are determined. (1) 
The utility allowance schedule must be 
determined based on the typical cost of 
utilities and services paid by energy- 
conservative households that occupy 
housing of similar size and type in the 
same locality. In developing the sched-
ule, the PHA must use normal patterns 
of consumption for the community as a 
whole and current utility rates. 

(2)(i) a PHA’s utility allowance 
schedule, and the utility allowance for 
an individual family, must include the 
utilities and services that are nec-
essary in the locality to provide hous-
ing that complies with the housing 
quality standards. However, the PHA 
may not provide any allowance for 
non-essential utility costs, such as 
costs of cable or satellite television. 

(ii) In the utility allowance schedule, 
the PHA must classify utilities and 
other housing services according to the 
following general categories: space 
heating; air conditioning; cooking; 
water heating; water; sewer; trash col-
lection (disposal of waste and refuse); 
other electric; refrigerator (cost of ten-
ant-supplied refrigerator); range (cost 
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of tenant-supplied range); and other 
specified housing services. The PHA 
must provide a utility allowance for 
tenant-paid air-conditioning costs if 
the majority of housing units in the 
market provide centrally air-condi-
tioned units or there is appropriate 
wiring for tenant-installed air condi-
tioners. 

(3) The cost of each utility and hous-
ing service category must be stated 
separately. For each of these cat-
egories, the utility allowance schedule 
must take into consideration unit size 
(by number of bedrooms), and unit 
types (e.g., apartment, row-house, town 
house, single-family detached, and 
manufactured housing) that are typical 
in the community. 

(4) The utility allowance schedule 
must be prepared and submitted in ac-
cordance with HUD requirements on 
the form prescribed by HUD. 

(c) Revisions of utility allowance sched-
ule. (1) A PHA must review its schedule 
of utility allowances each year, and 
must revise its allowance for a utility 
category if there has been a change of 
10 percent or more in the utility rate 
since the last time the utility allow-
ance schedule was revised. The PHA 
must maintain information supporting 
its annual review of utility allowances 
and any revisions made in its utility 
allowance schedule. 

(2) At HUD’s direction, the PHA must 
revise the utility allowance schedule to 
correct any errors, or as necessary to 
update the schedule. 

(d) Use of utility allowance schedule. 
(1) The PHA must use the appropriate 
utility allowance for the size of dwell-
ing unit actually leased by the family 
(rather than the family unit size as de-
termined under the PHA subsidy stand-
ards). 

(2) At reexamination, the PHA must 
use the PHA current utility allowance 
schedule. 

(e) Higher utility allowance as reason-
able accommodation for a person with dis-
abilities. On request from a family that 
includes a person with disabilities, the 
PHA must approve a utility allowance 
which is higher than the applicable 
amount on the utility allowance sched-
ule if a higher utility allowance is 
needed as a reasonable accommodation 
in accordance with 24 CFR part 8 to 

make the program accessible to and us-
able by the family member with a dis-
ability. 

(Information collection requirements con-
tained in this section have been approved by 
the Office of Management and Budget under 
control number 2577–0169.) 

[63 FR 23861, Apr. 30, 1998, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.521 Rent to owner in subsidized 
project. 

(a) Applicability to subsidized project. 
This section applies to a program ten-
ancy in any of the following types of 
federally subsidized project: 

(1) An insured or non-insured Section 
236 project; 

(2) A Section 202 project; 
(3) A Section 221(d)(3) below market 

interest rate (BMIR) project; or 
(4) A Section 515 project of the Rural 

Development Administration. 
(b) How rent to owner is determined. 

The rent to owner is the subsidized 
rent as determined in accordance with 
requirements for the applicable federal 
program listed in paragraph (a) of this 
section. This determination is not sub-
ject to the prohibition against increas-
ing the rent to owner during the initial 
lease term (see § 982.309). 

[65 FR 16822, Mar. 30, 2000, as amended at 80 
FR 8247, Feb. 17, 2015] 

Subpart L—Family Obligations; 
Denial and Termination of As-
sistance 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.551 Obligations of participant. 
(a) Purpose. This section states the 

obligations of a participant family 
under the program. 

(b) Supplying required information—(1) 
The family must supply any informa-
tion that the PHA or HUD determines 
is necessary in the administration of 
the program, including submission of 
required evidence of citizenship or eli-
gible immigration status (as provided 
by 24 CFR part 5). ‘‘Information’’ in-
cludes any requested certification, re-
lease or other documentation. 

(2) The family must supply any infor-
mation requested by the PHA or HUD 
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for use in a regularly scheduled reex-
amination or interim reexamination of 
family income and composition in ac-
cordance with HUD requirements. 

(3) The family must disclose and 
verify social security numbers (as pro-
vided by part 5, subpart B, of this title) 
and must sign and submit consent 
forms for obtaining information in ac-
cordance with part 5, subpart B, of this 
title. 

(4) Any information supplied by the 
family must be true and complete. 

(c) HQS breach caused by family. The 
family is responsible for an HQS breach 
caused by the family as described in 
§ 982.404(b). 

(d) Allowing PHA inspection. The fam-
ily must allow the PHA to inspect the 
unit at reasonable times and after rea-
sonable notice. 

(e) Violation of lease. The family may 
not commit any serious or repeated 
violation of the lease. Under 24 CFR 
5.2005(c)(1), an incident or incidents of 
actual or threatened domestic vio-
lence, dating violence, or stalking will 
not be construed as a serious or re-
peated lease violation by the victim or 
threatened victim of the domestic vio-
lence, dating violence, or stalking, or 
as good cause to terminate the ten-
ancy, occupancy rights, or assistance 
of the victim. 

(f) Family notice of move or lease termi-
nation. The family must notify the 
PHA and the owner before the family 
moves out of the unit, or terminates 
the lease on notice to the owner. See 
§ 982.314(d). 

(g) Owner eviction notice. The family 
must promptly give the PHA a copy of 
any owner eviction notice. 

(h) Use and occupancy of unit—(1) The 
family must use the assisted unit for 
residence by the family. The unit must 
be the family’s only residence. 

(2) The composition of the assisted 
family residing in the unit must be ap-
proved by the PHA. The family must 
promptly inform the PHA of the birth, 
adoption or court-awarded custody of a 
child. The family must request PHA 
approval to add any other family mem-
ber as an occupant of the unit. No 
other person [i.e., nobody but members 
of the assisted family] may reside in 
the unit (except for a foster child or 

live-in aide as provided in paragraph 
(h)(4) of this section). 

(3) The family must promptly notify 
the PHA if any family member no 
longer resides in the unit. 

(4) If the PHA has given approval, a 
foster child or a live-in-aide may reside 
in the unit. The PHA has the discretion 
to adopt reasonable policies concerning 
residence by a foster child or a live-in- 
aide, and defining when PHA consent 
may be given or denied. 

(5) Members of the household may en-
gage in legal profitmaking activities in 
the unit, but only if such activities are 
incidental to primary use of the unit 
for residence by members of the fam-
ily. 

(6) The family must not sublease or 
let the unit. 

(7) The family must not assign the 
lease or transfer the unit. 

(i) Absence from unit. The family must 
supply any information or certification 
requested by the PHA to verify that 
the family is living in the unit, or re-
lating to family absence from the unit, 
including any PHA-requested informa-
tion or certification on the purposes of 
family absences. The family must co-
operate with the PHA for this purpose. 
The family must promptly notify the 
PHA of absence from the unit. 

(j) Interest in unit. The family must 
not own or have any interest in the 
unit. 

(k) Fraud and other program violation. 
The members of the family must not 
commit fraud, bribery or any other 
corrupt or criminal act in connection 
with the programs. 

(l) Crime by household members. The 
members of the household may not en-
gage in drug-related criminal activity 
or violent criminal activity or other 
criminal activity that threatens the 
health, safety, or right to peaceful en-
joyment of other residents and persons 
residing in the immediate vicinity of 
the premises (see § 982.553). Under 24 
CFR 5.2005(c)(2), criminal activity di-
rectly related to domestic violence, 
dating violence, or stalking, engaged in 
by a member of a tenant’s household or 
any guest or other person under the 
tenant’s control, shall not be cause for 
termination of tenancy, occupancy 
rights, or assistance of the victim, if 
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the tenant or immediate family mem-
ber of the tenant is the victim. 

(m) Alcohol abuse by household mem-
bers. The members of the household 
must not abuse alcohol in a way that 
threatens the health, safety or right to 
peaceful enjoyment of other residents 
and persons residing in the immediate 
vicinity of the premises. 

(n) Other housing assistance. An as-
sisted family, or members of the fam-
ily, may not receive Section 8 tenant- 
based assistance while receiving an-
other housing subsidy, for the same 
unit or for a different unit, under any 
duplicative (as determined by HUD or 
in accordance with HUD requirements) 
federal, State or local housing assist-
ance program. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 11119, Mar. 18, 
1996; 61 FR 13627, Mar. 27, 1996; 61 FR 27163, 
May 30, 1996; 64 FR 26650, May 14, 1999; 66 FR 
28805, May 24, 2001; 73 FR 72345, Nov. 28, 2008; 
75 FR 66264, Oct. 27, 2010] 

§ 982.552 PHA denial or termination of 
assistance for family. 

(a)Action or inaction by family. (1) A 
PHA may deny assistance for an appli-
cant or terminate assistance for a par-
ticipant under the programs because of 
the family’s action or failure to act as 
described in this section or § 982.553. 
The provisions of this section do not 
affect denial or termination of assist-
ance for grounds other than action or 
failure to act by the family. 

(2) Denial of assistance for an appli-
cant may include any or all of the fol-
lowing: denying listing on the PHA 
waiting list, denying or withdrawing a 
voucher, refusing to enter into a HAP 
contract or approve a lease, and refus-
ing to process or provide assistance 
under portability procedures. 

(3) Termination of assistance for a 
participant may include any or all of 
the following: refusing to enter into a 
HAP contract or approve a lease, ter-
minating housing assistance payments 
under an outstanding HAP contract, 
and refusing to process or provide as-
sistance under portability procedures. 

(4) This section does not limit or af-
fect exercise of the PHA rights and 
remedies against the owner under the 

HAP contract, including termination, 
suspension or reduction of housing as-
sistance payments, or termination of 
the HAP contract. 

(b) Requirement to deny admission or 
terminate assistance. (1) For provisions 
on denial of admission and termination 
of assistance for illegal drug use, other 
criminal activity, and alcohol abuse 
that would threaten other residents, 
see § 982.553. 

(2) The PHA must terminate program 
assistance for a family evicted from 
housing assisted under the program for 
serious violation of the lease. 

(3) The PHA must deny admission to 
the program for an applicant, or termi-
nate program assistance for a partici-
pant, if any member of the family fails 
to sign and submit consent forms for 
obtaining information in accordance 
with part 5, subparts B and F of this 
title. 

(4) The family must submit required 
evidence of citizenship or eligible im-
migration status. See part 5 of this 
title for a statement of circumstances 
in which the PHA must deny admission 
or terminate program assistance be-
cause a family member does not estab-
lish citizenship or eligible immigration 
status, and the applicable informal 
hearing procedures. 

(5) The PHA must deny or terminate 
assistance if any family member fails 
to meet the eligibility requirements 
concerning individuals enrolled at an 
institution of higher education as spec-
ified in 24 CFR 5.612. 

(c) Authority to deny admission or ter-
minate assistance—(1) Grounds for denial 
or termination of assistance. The PHA 
may at any time deny program assist-
ance for an applicant, or terminate 
program assistance for a participant, 
for any of the following grounds: 

(i) If the family violates any family 
obligations under the program (see 
§ 982.551). See § 982.553 concerning denial 
or termination of assistance for crime 
by family members. 

(ii) If any member of the family has 
been evicted from federally assisted 
housing in the last five years; 

(iii) If a PHA has ever terminated as-
sistance under the program for any 
member of the family. 

(iv) If any member of the family has 
committed fraud, bribery, or any other 
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corrupt or criminal act in connection 
with any Federal housing program (see 
also § 982.553(a)(1)); 

(v) If the family currently owes rent 
or other amounts to the PHA or to an-
other PHA in connection with Section 
8 or public housing assistance under 
the 1937 Act. 

(vi) If the family has not reimbursed 
any PHA for amounts paid to an owner 
under a HAP contract for rent, dam-
ages to the unit, or other amounts 
owed by the family under the lease. 

(vii) If the family breaches an agree-
ment with the PHA to pay amounts 
owed to a PHA, or amounts paid to an 
owner by a PHA. (The PHA, at its dis-
cretion, may offer a family the oppor-
tunity to enter an agreement to pay 
amounts owed to a PHA or amounts 
paid to an owner by a PHA. The PHA 
may prescribe the terms of the agree-
ment.) 

(viii) If a family participating in the 
FSS program fails to comply, without 
good cause, with the family’s FSS con-
tract of participation. 

(ix) If the family has engaged in or 
threatened abusive or violent behavior 
toward PHA personnel. 

(x) If a welfare-to-work (WTW) fam-
ily fails, willfully and persistently, to 
fulfill its obligations under the wel-
fare-to-work voucher program. 

(xi) If the family has been engaged in 
criminal activity or alcohol abuse as 
described in § 982.553. 

(2) Consideration of circumstances. In 
determining whether to deny or termi-
nate assistance because of action or 
failure to act by members of the fam-
ily: 

(i) The PHA may consider all rel-
evant circumstances such as the seri-
ousness of the case, the extent of par-
ticipation or culpability of individual 
family members, mitigating cir-
cumstances related to the disability of 
a family member, and the effects of de-
nial or termination of assistance on 
other family members who were not in-
volved in the action or failure. 

(ii) The PHA may impose, as a condi-
tion of continued assistance for other 
family members, a requirement that 
other family members who partici-
pated in or were culpable for the action 
or failure will not reside in the unit. 
The PHA may permit the other mem-

bers of a participant family to continue 
receiving assistance. 

(iii) In determining whether to deny 
admission or terminate assistance for 
illegal use of drugs or alcohol abuse by 
a household member who is no longer 
engaged in such behavior, the PHA 
may consider whether such household 
member is participating in or has suc-
cessfully completed a supervised drug 
or alcohol rehabilitation program, or 
has otherwise been rehabilitated suc-
cessfully (42 U.S.C. 13661). For this pur-
pose, the PHA may require the appli-
cant or tenant to submit evidence of 
the household member’s current par-
ticipation in, or successful completion 
of, a supervised drug or alcohol reha-
bilitation program or evidence of oth-
erwise having been rehabilitated suc-
cessfully. 

(iv) If the family includes a person 
with disabilities, the PHA decision con-
cerning such action is subject to con-
sideration of reasonable accommoda-
tion in accordance with part 8 of this 
title. 

(v) Nondiscrimination limitation and 
protection for victims of domestic violence, 
dating violence, or stalking. The PHA’s 
admission and termination actions 
must be consistent with fair housing 
and equal opportunity provisions of 
§ 5.105 of this title, and with the re-
quirements of 24 CFR part 5, subpart L, 
protection for victims of domestic vio-
lence, dating violence, or stalking. 

(d) Information for family. The PHA 
must give the family a written descrip-
tion of: 

(1) Family obligations under the pro-
gram. 

(2) The grounds on which the PHA 
may deny or terminate assistance be-
cause of family action or failure to act. 

(3) The PHA informal hearing proce-
dures. 

(e) Applicant screening. The PHA may 
at any time deny program assistance 
for an applicant in accordance with the 
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PHA policy, as stated in the PHA ad-
ministrative plan, on screening of ap-
plicants for family behavior or suit-
ability for tenancy. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 63 FR 23865, Apr. 30, 1998; 64 FR 26650, 
May 14, 1999; 64 FR 49659, Sept. 14, 1999; 64 FR 
56915, Oct. 21, 1999; 65 FR 16823, Mar. 30, 2000; 
66 FR 28805, May 24, 2001; 70 FR 77744, Dec. 30, 
2005; 73 FR 72345, Nov. 28, 2008; 75 FR 66264, 
Oct. 27, 2010; 80 FR 8247, Feb. 17, 2015] 

§ 982.553 Denial of admission and ter-
mination of assistance for criminals 
and alcohol abusers. 

(a) Denial of admission—(1) Prohibiting 
admission of drug criminals. (i) The PHA 
must prohibit admission to the program 
of an applicant for three years from the 
date of eviction if a household member 
has been evicted from federally as-
sisted housing for drug-related crimi-
nal activity. However, the PHA may 
admit the household if the PHA deter-
mines: 

(A) That the evicted household mem-
ber who engaged in drug-related crimi-
nal activity has successfully completed 
a supervised drug rehabilitation pro-
gram approved by the PHA; or 

(B) That the circumstances leading 
to eviction no longer exist (for exam-
ple, the criminal household member 
has died or is imprisoned). 

(ii) The PHA must establish stand-
ards that prohibit admission if: 

(A) The PHA determines that any 
household member is currently engag-
ing in illegal use of a drug; 

(B) The PHA determines that it has 
reasonable cause to believe that a 
household member’s illegal drug use or 
a pattern of illegal drug use may 
threaten the health, safety, or right to 
peaceful enjoyment of the premises by 
other residents; or 

(C) Any household member has ever 
been convicted of drug-related criminal 
activity for manufacture or production 
of methamphetamine on the premises 
of federally assisted housing. 

(2) Prohibiting admission of other crimi-
nals—(i) Mandatory prohibition. The 
PHA must establish standards that pro-
hibit admission to the program if any 
member of the household is subject to 

a lifetime registration requirement 
under a State sex offender registration 
program. In this screening of appli-
cants, the PHA must perform criminal 
history background checks necessary 
to determine whether any household 
member is subject to a lifetime sex of-
fender registration requirement in the 
State where the housing is located and 
in other States where the household 
members are known to have resided. 

(ii) Permissive prohibitions. (A) The 
PHA may prohibit admission of a 
household to the program if the PHA 
determines that any household member 
is currently engaged in, or has engaged 
in during a reasonable time before the 
admission: 

(1) Drug-related criminal activity; 
(2) Violent criminal activity; 
(3) Other criminal activity which 

may threaten the health, safety, or 
right to peaceful enjoyment of the 
premises by other residents or persons 
residing in the immediate vicinity; or 

(4) Other criminal activity which 
may threaten the health or safety of 
the owner, property management staff, 
or persons performing a contract ad-
ministration function or responsibility 
on behalf of the PHA (including a PHA 
employee or a PHA contractor, subcon-
tractor or agent). 

(B) The PHA may establish a period 
before the admission decision during 
which an applicant must not have en-
gaged in the activities specified in 
paragraph (a)(2)(i) of this section 
(‘‘reasonable time’’). 

(C) If the PHA previously denied ad-
mission to an applicant because a 
member of the household engaged in 
criminal activity, the PHA may recon-
sider the applicant if the PHA has suf-
ficient evidence that the members of 
the household are not currently en-
gaged in, and have not engaged in, such 
criminal activity during a reasonable 
period, as determined by the PHA, be-
fore the admission decision. 

(1) The PHA would have ‘‘sufficient 
evidence’’ if the household member 
submitted a certification that she or he 
is not currently engaged in and has not 
engaged in such criminal activity dur-
ing the specified period and provided 
supporting information from such 
sources as a probation officer, a land-
lord, neighbors, social service agency 
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workers and criminal records, which 
the PHA verified. 

(2) For purposes of this section, a 
household member is ‘‘currently en-
gaged in’’ criminal activity if the per-
son has engaged in the behavior re-
cently enough to justify a reasonable 
belief that the behavior is current. 

(3) Prohibiting admission of alcohol 
abusers. The PHA must establish stand-
ards that prohibit admission to the 
program if the PHA determines that it 
has reasonable cause to believe that a 
household member’s abuse or pattern 
of abuse of alcohol may threaten the 
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents. 

(b) Terminating assistance—(1) Termi-
nating assistance for drug criminals. (i) 
The PHA must establish standards that 
allow the PHA to terminate assistance 
for a family under the program if the 
PHA determines that: 

(A) Any household member is cur-
rently engaged in any illegal use of a 
drug; or 

(B) A pattern of illegal use of a drug 
by any household member interferes 
with the health, safety, or right to 
peaceful enjoyment of the premises by 
other residents. 

(ii) The PHA must immediately ter-
minate assistance for a family under 
the program if the PHA determines 
that any member of the household has 
ever been convicted of drug-related 
criminal activity for manufacture or 
production of methamphetamine on 
the premises of federally assisted hous-
ing. 

(iii) The PHA must establish stand-
ards that allow the PHA to terminate 
assistance under the program for a 
family if the PHA determines that any 
family member has violated the fam-
ily’s obligation under § 982.551 not to 
engage in any drug-related criminal ac-
tivity. 

(2) Terminating assistance for other 
criminals. The PHA must establish 
standards that allow the PHA to termi-
nate assistance under the program for 
a family if the PHA determines that 
any household member has violated the 
family’s obligation under § 982.551 not 
to engage in violent criminal activity. 

(3) Terminating assistance for alcohol 
abusers. The PHA must establish stand-

ards that allow termination of assist-
ance for a family if the PHA deter-
mines that a household member’s 
abuse or pattern of abuse of alcohol 
may threaten the health, safety, or 
right to peaceful enjoyment of the 
premises by other residents. 

(c) Evidence of criminal activity. The 
PHA may terminate assistance for 
criminal activity by a household mem-
ber as authorized in this section if the 
PHA determines, based on a preponder-
ance of the evidence, that the house-
hold member has engaged in the activ-
ity, regardless of whether the house-
hold member has been arrested or con-
victed for such activity. 

(d) Use of criminal record—(1) Denial. If 
a PHA proposes to deny admission for 
criminal activity as shown by a crimi-
nal record, the PHA must provide the 
subject of the record and the applicant 
with a copy of the criminal record. The 
PHA must give the family an oppor-
tunity to dispute the accuracy and rel-
evance of that record, in the informal 
review process in accordance with 
§ 982.554. (See part 5, subpart J for pro-
vision concerning access to criminal 
records.) 

(2) Termination of assistance. If a PHA 
proposes to terminate assistance for 
criminal activity as shown by a crimi-
nal record, the PHA must notify the 
household of the proposed action to be 
based on the information and must pro-
vide the subject of the record and the 
tenant with a copy of the criminal 
record. The PHA must give the family 
an opportunity to dispute the accuracy 
and relevance of that record in accord-
ance with § 982.555. 

(3) Cost of obtaining criminal record. 
The PHA may not pass along to the 
tenant the costs of a criminal records 
check. 

(e) In cases of criminal activity re-
lated to domestic violence, dating vio-
lence, or stalking, the victim protec-
tions of 24 CFR part 5, subpart L, 
apply. 

[66 FR 28805, May 24, 2001, as amended at 73 
FR 72345, Nov. 28, 2008; 75 FR 66264, Oct. 27, 
2010; 80 FR 8247, Feb. 17, 2015] 

§ 982.554 Informal review for appli-
cant. 

(a) Notice to applicant. The PHA must 
give an applicant for participation 
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prompt notice of a decision denying as-
sistance to the applicant. The notice 
must contain a brief statement of the 
reasons for the PHA decision. The no-
tice must also state that the applicant 
may request an informal review of the 
decision and must describe how to ob-
tain the informal review. 

(b) Informal review process. The PHA 
must give an applicant an opportunity 
for an informal review of the PHA deci-
sion denying assistance to the appli-
cant. The administrative plan must 
state the PHA procedures for con-
ducting an informal review. The PHA 
review procedures must comply with 
the following: 

(1) The review may be conducted by 
any person or persons designated by 
the PHA, other than a person who 
made or approved the decision under 
review or a subordinate of this person. 

(2) The applicant must be given an 
opportunity to present written or oral 
objections to the PHA decision. 

(3) The PHA must notify the appli-
cant of the PHA final decision after the 
informal review, including a brief 
statement of the reasons for the final 
decision. 

(c) When informal review is not re-
quired. The PHA is not required to pro-
vide the applicant an opportunity for 
an informal review for any of the fol-
lowing: 

(1) Discretionary administrative de-
terminations by the PHA. 

(2) General policy issues or class 
grievances. 

(3) A determination of the family 
unit size under the PHA subsidy stand-
ards. 

(4) An PHA determination not to ap-
prove an extension or suspension of a 
voucher term. 

(5) A PHA determination not to grant 
approval of the tenancy. 

(6) An PHA determination that a unit 
selected by the applicant is not in com-
pliance with HQS. 

(7) An PHA determination that the 
unit is not in accordance with HQS be-
cause of the family size or composi-
tion. 

(d) Restrictions on assistance for non-
citizens. The informal hearing provi-
sions for the denial of assistance on the 

basis of ineligible immigration status 
are contained in 24 CFR part 5. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 64 FR 26650, May 14, 1999] 

§ 982.555 Informal hearing for partici-
pant. 

(a) When hearing is required. (1) A 
PHA must give a participant family an 
opportunity for an informal hearing to 
consider whether the following PHA 
decisions relating to the individual cir-
cumstances of a participant family are 
in accordance with the law, HUD regu-
lations and PHA policies: 

(i) A determination of the family’s 
annual or adjusted income, and the use 
of such income to compute the housing 
assistance payment. 

(ii) A determination of the appro-
priate utility allowance (if any) for 
tenant-paid utilities from the PHA 
utility allowance schedule. 

(iii) A determination of the family 
unit size under the PHA subsidy stand-
ards. 

(iv) A determination to terminate as-
sistance for a participant family be-
cause of the family’s action or failure 
to act (see § 982.552). 

(v) A determination to terminate as-
sistance because the participant family 
has been absent from the assisted unit 
for longer than the maximum period 
permitted under PHA policy and HUD 
rules. 

(2) In the cases described in para-
graphs (a)(1) (iv), (v) and (vi) of this 
section, the PHA must give the oppor-
tunity for an informal hearing before 
the PHA terminates housing assistance 
payments for the family under an out-
standing HAP contract. 

(b) When hearing is not required. The 
PHA is not required to provide a par-
ticipant family an opportunity for an 
informal hearing for any of the fol-
lowing: 

(1) Discretionary administrative de-
terminations by the PHA. 

(2) General policy issues or class 
grievances. 

(3) Establishment of the PHA sched-
ule of utility allowances for families in 
the program. 
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(4) A PHA determination not to ap-
prove an extension or suspension of a 
voucher term. 

(5) A PHA determination not to ap-
prove a unit or tenancy. 

(6) A PHA determination that an as-
sisted unit is not in compliance with 
HQS. (However, the PHA must provide 
the opportunity for an informal hear-
ing for a decision to terminate assist-
ance for a breach of the HQS caused by 
the family as described in § 982.551(c).) 

(7) A PHA determination that the 
unit is not in accordance with HQS be-
cause of the family size. 

(8) A determination by the PHA to 
exercise or not to exercise any right or 
remedy against the owner under a HAP 
contract. 

(c) Notice to family. (1) In the cases de-
scribed in paragraphs (a)(1) (i), (ii) and 
(iii) of this section, the PHA must no-
tify the family that the family may 
ask for an explanation of the basis of 
the PHA determination, and that if the 
family does not agree with the deter-
mination, the family may request an 
informal hearing on the decision. 

(2) In the cases described in para-
graphs (a)(1) (iv), (v) and (vi) of this 
section, the PHA must give the family 
prompt written notice that the family 
may request a hearing. The notice 
must: 

(i) Contain a brief statement of rea-
sons for the decision, 

(ii) State that if the family does not 
agree with the decision, the family 
may request an informal hearing on 
the decision, and 

(iii) State the deadline for the family 
to request an informal hearing. 

(d) Expeditious hearing process. Where 
a hearing for a participant family is re-
quired under this section, the PHA 
must proceed with the hearing in a rea-
sonably expeditious manner upon the 
request of the family. 

(e) Hearing procedures—(1) Administra-
tive plan. The administrative plan must 
state the PHA procedures for con-
ducting informal hearings for partici-
pants. 

(2) Discovery—(i) By family. The fam-
ily must be given the opportunity to 
examine before the PHA hearing any 
PHA documents that are directly rel-
evant to the hearing. The family must 
be allowed to copy any such document 

at the family’s expense. If the PHA 
does not make the document available 
for examination on request of the fam-
ily, the PHA may not rely on the docu-
ment at the hearing. 

(ii) By PHA. The PHA hearing proce-
dures may provide that the PHA must 
be given the opportunity to examine at 
PHA offices before the PHA hearing 
any family documents that are directly 
relevant to the hearing. The PHA must 
be allowed to copy any such document 
at the PHA’s expense. If the family 
does not make the document available 
for examination on request of the PHA, 
the family may not rely on the docu-
ment at the hearing. 

(iii) Documents. The term ‘‘docu-
ments’’ includes records and regula-
tions. 

(3) Representation of family. At its own 
expense, the family may be represented 
by a lawyer or other representative. 

(4) Hearing officer: Appointment and 
authority. (i) The hearing may be con-
ducted by any person or persons des-
ignated by the PHA, other than a per-
son who made or approved the decision 
under review or a subordinate of this 
person. 

(ii) The person who conducts the 
hearing may regulate the conduct of 
the hearing in accordance with the 
PHA hearing procedures. 

(5) Evidence. The PHA and the family 
must be given the opportunity to 
present evidence, and may question 
any witnesses. Evidence may be consid-
ered without regard to admissibility 
under the rules of evidence applicable 
to judicial proceedings. 

(6) Issuance of decision. The person 
who conducts the hearing must issue a 
written decision, stating briefly the 
reasons for the decision. Factual deter-
minations relating to the individual 
circumstances of the family shall be 
based on a preponderance of the evi-
dence presented at the hearing. A copy 
of the hearing decision shall be fur-
nished promptly to the family. 

(f) Effect of decision. The PHA is not 
bound by a hearing decision: 

(1) Concerning a matter for which the 
PHA is not required to provide an op-
portunity for an informal hearing 
under this section, or that otherwise 
exceeds the authority of the person 
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conducting the hearing under the PHA 
hearing procedures. 

(2) Contrary to HUD regulations or 
requirements, or otherwise contrary to 
federal, State, or local law. 

(3) If the PHA determines that it is 
not bound by a hearing decision, the 
PHA must promptly notify the family 
of the determination, and of the rea-
sons for the determination. 

(g) Restrictions on assistance to nonciti-
zens. The informal hearing provisions 
for the denial of assistance on the basis 
of ineligible immigration status are 
contained in 24 CFR part 5. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 64 FR 26650, May 14, 1999; 65 FR 16823, 
Mar. 30, 2000; 80 FR 8247, Feb. 17, 2015] 

Subpart M—Special Housing 
Types 

SOURCE: 63 FR 23865, Apr. 30, 1998, unless 
otherwise noted. 

§ 982.601 Overview. 
(a) Special housing types. This subpart 

describes program requirements for 
special housing types. The following 
are the special housing types: 

(1) Single room occupancy (SRO) 
housing; 

(2) Congregate housing; 
(3) Group home; 
(4) Shared housing; 
(5) Manufactured home; 
(6) Cooperative housing (excluding 

families that are not cooperative mem-
bers); and 

(7) Homeownership option. 
(b) PHA choice to offer special housing 

type. (1) The PHA may permit a family 
to use any of the following special 
housing types in accordance with re-
quirements of the program: single 
room occupancy (SRO) housing, con-
gregate housing, group home, shared 
housing, manufactured home when the 
family owns the home and leases the 
manufactured home space, cooperative 
housing or homeownership option. 

(2) In general, the PHA is not re-
quired to permit families (including 
families that move into the PHA pro-
gram under portability procedures) to 

use any of these special housing types, 
and may limit the number of families 
using special housing types. 

(3) The PHA must permit use of any 
special housing type if needed as a rea-
sonable accommodation so that the 
program is readily accessible to and us-
able by persons with disabilities in ac-
cordance with 24 CFR part 8. 

(4) For occupancy of a manufactured 
home, see § 982.620(a). 

(c) Program funding for special housing 
types. (1) HUD does not provide any ad-
ditional or designated funding for spe-
cial housing types, or for a specific spe-
cial housing type (e.g., the homeowner-
ship option). Assistance for special 
housing types is paid from program 
funding available for the PHA’s tenant- 
based program under the consolidated 
annual contributions contract. 

(2) The PHA may not set aside pro-
gram funding or program slots for spe-
cial housing types or for a specific spe-
cial housing type. 

(d) Family choice of housing and hous-
ing type. The family chooses whether to 
use housing that qualifies as a special 
housing type under this subpart, or as 
any specific special housing type, or to 
use other eligible housing in accord-
ance with requirements of the pro-
gram. The PHA may not restrict the 
family’s freedom to choose among 
available units in accordance with 
§ 982.353. 

(e) Applicability of requirements. (1) 
Except as modified by this subpart, the 
requirements of other subparts of this 
part apply to the special housing types. 

(2) Provisions in this subpart only 
apply to a specific special housing 
type. The housing type is noted in the 
title of each section. 

(3) Housing must meet the require-
ments of this subpart for a single spe-
cial housing type specified by the fam-
ily. Such housing is not subject to re-
quirements for other special housing 
types. A single unit cannot be des-
ignated as more than one special hous-
ing type. 

[63 FR 23865, Apr. 30, 1998, as amended at 65 
FR 55162, Sept. 12, 2000; 67 FR 64493, Oct. 18, 
2002; 80 FR 8247, Feb. 17, 2015] 
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SINGLE ROOM OCCUPANCY (SRO) 

§ 982.602 SRO: Who may reside in an 
SRO? 

A single person may reside in an SRO 
housing unit. 

[64 FR 26650, May 14, 1999] 

§ 982.603 SRO: Lease and HAP con-
tract. 

For SRO housing, there is a separate 
lease and HAP contract for each as-
sisted person. 

§ 982.604 SRO: Voucher housing assist-
ance payment. 

(a) For a person residing in SRO 
housing, the payment standard is 75 
percent of the zero-bedroom payment 
standard amount on the PHA payment 
standard schedule. For a person resid-
ing in SRO housing in an exception 
area, the payment standard is 75 per-
cent of the HUD-approved zero-bed-
room exception payment standard 
amount. 

(b) The utility allowance for an as-
sisted person residing in SRO housing 
is 75 percent of the zero bedroom util-
ity allowance. 

[64 FR 26650, May 14, 1999] 

§ 982.605 SRO: Housing quality stand-
ards. 

(a) HQS standards for SRO. The HQS 
in § 982.401 apply to SRO housing. How-
ever, the standards in this section 
apply in place of § 982.401(b) (sanitary 
facilities), § 982.401(c) (food preparation 
and refuse disposal), and § 982.401(d) 
(space and security). Since the SRO 
units will not house children, the hous-
ing quality standards in § 982.401(j), 
concerning lead-based paint, do not 
apply to SRO housing. 

(b) Performance requirements. (1) SRO 
housing is subject to the additional 
performance requirements in this para-
graph (b). 

(2) Sanitary facilities, and space and 
security characteristics must meet 
local code standards for SRO housing. 
In the absence of applicable local code 
standards for SRO housing, the fol-
lowing standards apply: 

(i) Sanitary facilities. (A) At least one 
flush toilet that can be used in privacy, 
lavatory basin, and bathtub or shower, 

in proper operating condition, must be 
supplied for each six persons or fewer 
residing in the SRO housing. 

(B) If SRO units are leased only to 
males, flush urinals may be substituted 
for not more than one-half the required 
number of flush toilets. However, there 
must be at least one flush toilet in the 
building. 

(C) Every lavatory basin and bathtub 
or shower must be supplied at all times 
with an adequate quantity of hot and 
cold running water. 

(D) All of these facilities must be in 
proper operating condition, and must 
be adequate for personal cleanliness 
and the disposal of human waste. The 
facilities must utilize an approvable 
public or private disposal system. 

(E) Sanitary facilities must be rea-
sonably accessible from a common hall 
or passageway to all persons sharing 
them. These facilities may not be lo-
cated more than one floor above or 
below the SRO unit. Sanitary facilities 
may not be located below grade unless 
the SRO units are located on that 
level. 

(ii) Space and security. (A) No more 
than one person may reside in an SRO 
unit. 

(B) An SRO unit must contain at 
least one hundred ten square feet of 
floor space. 

(C) An SRO unit must contain at 
least four square feet of closet space 
for each resident (with an unobstructed 
height of at least five feet). If there is 
less closet space, space equal to the 
amount of the deficiency must be sub-
tracted from the area of the habitable 
room space when determining the 
amount of floor space in the SRO unit. 
The SRO unit must contain at least 
one hundred ten square feet of remain-
ing floor space after subtracting the 
amount of the deficiency in minimum 
closet space. 

(D) Exterior doors and windows ac-
cessible from outside an SRO unit must 
be lockable. 

(3) Access. (i) Access doors to an SRO 
unit must have locks for privacy in 
proper operating condition. 

(ii) An SRO unit must have imme-
diate access to two or more approved 
means of exit, appropriately marked, 
leading to safe and open space at 
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ground level, and any means of exit re-
quired by State and local law. 

(iii) The resident must be able to ac-
cess an SRO unit without passing 
through any other unit. 

(4) Sprinkler system. A sprinkler sys-
tem that protects all major spaces, 
hard wired smoke detectors, and such 
other fire and safety improvements as 
State or local law may require must be 
installed in each building. The term 
‘‘major spaces’’ means hallways, large 
common areas, and other areas speci-
fied in local fire, building, or safety 
codes. 

CONGREGATE HOUSING 

§ 982.606 Congregate housing: Who 
may reside in congregate housing. 

(a) An elderly person or a person with 
disabilities may reside in a congregate 
housing unit. 

(b)(1) If approved by the PHA, a fam-
ily member or live-in aide may reside 
with the elderly person or person with 
disabilities. 

(2) The PHA must approve a live-in 
aide if needed as a reasonable accom-
modation so that the program is read-
ily accessible to and usable by persons 
with disabilities in accordance with 24 
CFR part 8. See § 982.316 concerning oc-
cupancy by a live-in aide. 

§ 982.607 Congregate housing: Lease 
and HAP contract. 

For congregate housing, there is a 
separate lease and HAP contract for 
each assisted family. 

§ 982.608 Congregate housing: Voucher 
housing assistance payment. 

(a) Unless there is a live-in aide: 
(1) For a family residing in con-

gregate housing, the payment standard 
is the zero-bedroom payment standard 
amount on the PHA payment standard 
schedule. For a family residing in con-
gregate housing in an exception area, 
the payment standard is the HUD-ap-
proved zero-bedroom exception pay-
ment standard amount. 

(2) However, if there are two or more 
rooms in the unit (not including kitch-
en or sanitary facilities), the payment 
standard for a family residing in con-
gregate housing is the one-bedroom 
payment standard amount. 

(b) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26650, May 14, 1999] 

§ 982.609 Congregate housing: Housing 
quality standards. 

(a) HQS standards for congregate hous-
ing. The HQS in § 982.401 apply to con-
gregate housing. However, the stand-
ards in this section apply in place of 
§ 982.401(c) (food preparation and refuse 
disposal). Congregate housing is not 
subject to the HQS acceptability re-
quirement in § 982.401(d)(2)(i) that the 
dwelling unit must have a kitchen 
area. 

(b) Food preparation and refuse dis-
posal: Additional performance require-
ments. The following additional per-
formance requirements apply to con-
gregate housing: 

(1) The unit must contain a refrig-
erator of appropriate size. 

(2) There must be central kitchen and 
dining facilities on the premises. These 
facilities: 

(i) Must be located within the prem-
ises, and accessible to the residents; 

(ii) Must contain suitable space and 
equipment to store, prepare, and serve 
food in a sanitary manner; 

(iii) Must be used to provide a food 
service that is provided for the resi-
dents, and that is not provided by the 
residents; and 

(iv) Must be for the primary use of 
residents of the congregate units and 
be sufficient in size to accommodate 
the residents. 

(3) There must be adequate facilities 
and services for the sanitary disposal 
of food waste and refuse, including fa-
cilities for temporary storage where 
necessary. 

GROUP HOME 

§ 982.610 Group home: Who may reside 
in a group home. 

(a) An elderly person or a person with 
disabilities may reside in a State-ap-
proved group home. 

(b)(1) If approved by the PHA, a live- 
in aide may reside with a person with 
disabilities. 
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(2) The PHA must approve a live-in 
aide if needed as a reasonable accom-
modation so that the program is read-
ily accessible to and usable by persons 
with disabilities in accordance with 24 
CFR part 8. See § 982.316 concerning oc-
cupancy by a live-in aide. 

(c) Except for a live-in aide, all resi-
dents of a group home, whether as-
sisted or unassisted, must be elderly 
persons or persons with disabilities. 

(d) Persons residing in a group home 
must not require continual medical or 
nursing care. 

(e) Persons who are not assisted 
under the tenant-based program may 
reside in a group home. 

(f) No more than 12 persons may re-
side in a group home. This limit covers 
all persons who reside in the unit, in-
cluding assisted and unassisted resi-
dents and any live-in aide. 

§ 982.611 Group home: Lease and HAP 
contract. 

For assistance in a group home, there 
is a separate HAP contract and lease 
for each assisted person. 

§ 982.612 Group home: State approval 
of group home. 

A group home must be licensed, cer-
tified, or otherwise approved in writing 
by the State (e.g., Department of 
Human Resources, Mental Health, Re-
tardation, or Social Services) as a 
group home for elderly persons or per-
sons with disabilities. 

§ 982.613 Group home: Rent and 
voucher housing assistance pay-
ment. 

(a) Meaning of pro-rata portion. For a 
group home, the term ‘‘pro-rata por-
tion’’ means the ratio derived by divid-
ing the number of persons in the as-
sisted household by the total number 
of residents (assisted and unassisted) 
residing in the group home. The num-
ber of persons in the assisted household 
equals one assisted person plus any 
PHA-approved live-in aide. 

(b) Rent to owner: Reasonable rent 
limit. (1) The rent to owner for an as-
sisted person may not exceed the pro- 
rata portion of the reasonable rent for 
the group home. 

(2) The reasonable rent for a group 
home is determined in accordance with 

§ 982.507. In determining reasonable 
rent for the group home, the PHA must 
consider whether sanitary facilities, 
and facilities for food preparation and 
service, are common facilities or pri-
vate facilities. 

(c) Payment standard—(1) Family unit 
size. (i) Unless there is a live-in aide, 
the family unit size is zero or one bed-
room. 

(ii) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

(2) The payment standard for a per-
son who resides in a group home is the 
lower of: 

(i) The payment standard amount on 
the PHA payment standard schedule 
for the family unit size; or (ii) The pro- 
rata portion of the payment standard 
amount on the PHA payment standard 
schedule for the group home size. 

(iii) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

(d) Utility allowance. The utility al-
lowance for each assisted person resid-
ing in a group home is the pro-rata por-
tion of the utility allowance for the 
group home unit size. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26651, May 14, 1999] 

§ 982.614 Group home: Housing quality 
standards. 

(a) Compliance with HQS. The PHA 
may not give approval to reside in a 
group home unless the unit, including 
the portion of the unit available for use 
by the assisted person under the lease, 
meets the housing quality standards. 

(b) Applicable HQS standards. (1) The 
HQS in § 982.401 apply to assistance in a 
group home. However, the standards in 
this section apply in place of § 982.401(b) 
(sanitary facilities), § 982.401(c) (food 
preparation and refuse disposal), 
§ 982.401(d) (space and security), 
§ 982.401(g) (structure and materials) 
and § 982.401(l) (site and neighborhood). 

(2) The entire unit must comply with 
the HQS. 

(c) Additional performance require-
ments. The following additional per-
formance requirements apply to a 
group home: 

(1) Sanitary facilities. (i) There must 
be a bathroom in the unit. The unit 
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must contain, and an assisted resident 
must have ready access to: 

(A) A flush toilet that can be used in 
privacy; 

(B) A fixed basin with hot and cold 
running water; and 

(C) A shower or bathtub with hot and 
cold running water. 

(ii) All of these facilities must be in 
proper operating condition, and must 
be adequate for personal cleanliness 
and the disposal of human waste. The 
facilities must utilize an approvable 
public or private disposal system. 

(iii) The unit may contain private or 
common sanitary facilities. However, 
the facilities must be sufficient in 
number so that they need not be shared 
by more than four residents of the 
group home. 

(iv) Sanitary facilities in the group 
home must be readily accessible to and 
usable by residents, including persons 
with disabilities. 

(2) Food preparation and service. (i) 
The unit must contain a kitchen and a 
dining area. There must be adequate 
space to store, prepare, and serve foods 
in a sanitary manner. 

(ii) Food preparation and service 
equipment must be in proper operating 
condition. The equipment must be ade-
quate for the number of residents in 
the group home. The unit must contain 
the following equipment: 

(A) A stove or range, and oven; 
(B) A refrigerator; and 
(C) A kitchen sink with hot and cold 

running water. The sink must drain 
into an approvable public or private 
disposal system. 

(iii) There must be adequate facili-
ties and services for the sanitary dis-
posal of food waste and refuse, includ-
ing facilities for temporary storage 
where necessary. 

(iv) The unit may contain private or 
common facilities for food preparation 
and service. 

(3) Space and security. (i) The unit 
must provide adequate space and secu-
rity for the assisted person. 

(ii) The unit must contain a living 
room, kitchen, dining area, bathroom, 
and other appropriate social, rec-
reational or community space. The 
unit must contain at least one bedroom 
of appropriate size for each two per-
sons. 

(iii) Doors and windows that are ac-
cessible from outside the unit must be 
lockable. 

(4) Structure and material. (i) The unit 
must be structurally sound to avoid 
any threat to the health and safety of 
the residents, and to protect the resi-
dents from the environment. 

(ii) Ceilings, walls, and floors must 
not have any serious defects such as se-
vere bulging or leaning, loose surface 
materials, severe buckling or notice-
able movement under walking stress, 
missing parts or other significant dam-
age. The roof structure must be firm, 
and the roof must be weathertight. The 
exterior or wall structure and exterior 
wall surface may not have any serious 
defects such as serious leaning, buck-
ling, sagging, cracks or large holes, 
loose siding, or other serious damage. 
The condition and equipment of inte-
rior and exterior stairways, halls, 
porches, walkways, etc., must not 
present a danger of tripping or falling. 
Elevators must be maintained in safe 
operating condition. 

(iii) The group home must be acces-
sible to and usable by a resident with 
disabilities. 

(5) Site and neighborhood. The site and 
neighborhood must be reasonably free 
from disturbing noises and reverbera-
tions and other hazards to the health, 
safety, and general welfare of the resi-
dents. The site and neighborhood may 
not be subject to serious adverse envi-
ronmental conditions, natural or man-
made, such as dangerous walks or 
steps, instability, flooding, poor drain-
age, septic tank back-ups, sewage haz-
ards or mud slides, abnormal air pollu-
tion, smoke or dust, excessive noise, vi-
brations or vehicular traffic, excessive 
accumulations of trash, vermin or ro-
dent infestation, or fire hazards. The 
unit must be located in a residential 
setting. 

SHARED HOUSING 

§ 982.615 Shared housing: Occupancy. 

(a) Sharing a unit. An assisted family 
may reside in shared housing. In shared 
housing, an assisted family shares a 
unit with the other resident or resi-
dents of the unit. The unit may be a 
house or an apartment. 
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(b) Who may share a dwelling unit with 
assisted family? (1) If approved by the 
PHA, a live-in aide may reside with the 
family to care for a person with dis-
abilities. The PHA must approve a live- 
in aide if needed as a reasonable ac-
commodation so that the program is 
readily accessible to and usable by per-
sons with disabilities in accordance 
with 24 CFR part 8. See § 982.316 con-
cerning occupancy by a live-in aide. 

(2) Other persons who are assisted 
under the tenant-based program, or 
other persons who are not assisted 
under the tenant-based program, may 
reside in a shared housing unit. 

(3) The owner of a shared housing 
unit may reside in the unit. A resident 
owner may enter into a HAP contract 
with the PHA. However, housing assist-
ance may not be paid on behalf of an 
owner. An assisted person may not be 
related by blood or marriage to a resi-
dent owner. 

[63 FR 23865, Apr. 30, 1998, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.616 Shared housing: Lease and 
HAP contract. 

For assistance in a shared housing 
unit, there is a separate HAP contract 
and lease for each assisted family. 

§ 982.617 Shared housing: Rent and 
voucher housing assistance pay-
ment. 

(a) Meaning of pro-rata portion. For 
shared housing, the term ‘‘pro-rata 
portion’’ means the ratio derived by di-
viding the number of bedrooms in the 
private space available for occupancy 
by a family by the total number of bed-
rooms in the unit. For example, for a 
family entitled to occupy three bed-
rooms in a five bedroom unit, the ratio 
would be 3/5. 

(b) Rent to owner: Reasonable rent. (1) 
The rent to owner for the family may 
not exceed the pro-rata portion of the 
reasonable rent for the shared housing 
dwelling unit. 

(2) The reasonable rent is determined 
in accordance with § 982.507. 

(c) Payment standard. The payment 
standard for a family that resides in a 
shared housing is the lower of: 

(1) The payment standard amount on 
the PHA payment standard schedule 
for the family unit size; or 

(2) The pro-rata portion of the pay-
ment standard amount on the PHA 
payment standard schedule for the size 
of the shared housing unit. 

(d) Utility allowance. The utility al-
lowance for an assisted family residing 
in shared housing is the pro-rata por-
tion of the utility allowance for the 
shared housing unit. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26651, May 14, 1999] 

§ 982.618 Shared housing: Housing 
quality standards. 

(a) Compliance with HQS. The PHA 
may not give approval to reside in 
shared housing unless the entire unit, 
including the portion of the unit avail-
able for use by the assisted family 
under its lease, meets the housing 
quality standards. 

(b) Applicable HQS standards. The 
HQS in § 982.401 apply to assistance in 
shared housing. However, the HQS 
standards in this section apply in place 
of § 982.401(d) (space and security). 

(c) Facilities available for family. The 
facilities available for the use of an as-
sisted family in shared housing under 
the family’s lease must include (wheth-
er in the family’s private space or in 
the common space) a living room, sani-
tary facilities in accordance with 
§ 982.401(b), and food preparation and 
refuse disposal facilities in accordance 
with § 982.401(c). 

(d) Space and security: Performance re-
quirements. (1) The entire unit must 
provide adequate space and security for 
all its residents (whether assisted or 
unassisted). 

(2)(i) Each unit must contain private 
space for each assisted family, plus 
common space for shared use by the 
residents of the unit. Common space 
must be appropriate for shared use by 
the residents. 

(ii) The private space for each as-
sisted family must contain at least one 
bedroom for each two persons in the 
family. The number of bedrooms in the 
private space of an assisted family may 
not be less than the family unit size. 

(iii) A zero or one bedroom unit may 
not be used for shared housing. 
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COOPERATIVE 

§ 982.619 Cooperative housing. 
(a) Assistance in cooperative housing. 

This section applies to rental assist-
ance for a cooperative member residing 
in cooperative housing. However, this 
section does not apply to: 

(1) Assistance for a cooperative mem-
ber under the homeownership option 
pursuant to §§ 982.625 through 982.641; or 

(2) Rental assistance for a family 
that leases a cooperative housing unit 
from a cooperative member (such rent-
al assistance is not a special housing 
type, and is subject to requirements in 
other subparts of this part 982). 

(b) Rent to owner. (1) The reasonable 
rent for a cooperative unit is deter-
mined in accordance with § 982.507. For 
cooperative housing, the rent to owner 
is the monthly carrying charge under 
the occupancy agreement/lease be-
tween the member and the cooperative. 

(2) The carrying charge consists of 
the amount assessed to the member by 
the cooperative for occupancy of the 
housing. The carrying charge includes 
the member’s share of the cooperative 
debt service, operating expenses, and 
necessary payments to cooperative re-
serve funds. However, the carrying 
charge does not include down-pay-
ments or other payments to purchase 
the cooperative unit, or to amortize a 
loan to the family for this purpose. 

(3) Gross rent is the carrying charge 
plus any utility allowance. 

(4) Adjustments are applied to the 
carrying charge as determined in ac-
cordance with this section. 

(5) The occupancy agreement/lease 
and other appropriate documents must 
provide that the monthly carrying 
charge is subject to Section 8 limita-
tions on rent to owner. 

(c) Housing assistance payment. The 
amount of the housing assistance pay-
ment is determined in accordance with 
subpart K of this part. 

(d) Maintenance. (1) During the term 
of the HAP contract between the PHA 
and the cooperative, the dwelling unit 
and premises must be maintained in 
accordance with the HQS. If the dwell-
ing unit and premises are not main-
tained in accordance with the HQS, the 
PHA may exercise all available rem-
edies, regardless of whether the family 

or the cooperative is responsible for 
such breach of the HQS. PHA remedies 
for breach of the HQS include recovery 
of overpayments, abatement or other 
reduction of housing assistance pay-
ments, termination of housing assist-
ance payments and termination of the 
HAP contract. 

(2) The PHA may not make any hous-
ing assistance payments if the contract 
unit does not meet the HQS, unless any 
defect is corrected within the period 
specified by the PHA and the PHA 
verifies the correction. If a defect is 
life-threatening, the defect must be 
corrected within no more than 24 
hours. For other defects, the defect 
must be corrected within the period 
specified by the PHA. 

(3) The family is responsible for a 
breach of the HQS that is caused by 
any of the following: 

(i) The family fails to perform any 
maintenance for which the family is 
responsible in accordance with the 
terms of the cooperative occupancy 
agreement between the cooperative 
member and the cooperative; 

(ii) The family fails to pay for any 
utilities that the cooperative is not re-
quired to pay for, but which are to be 
paid by the cooperative member; 

(iii) The family fails to provide and 
maintain any appliances that the coop-
erative is not required to provide, but 
which are to be provided by the cooper-
ative member; or 

(iv) Any member of the household or 
guest damages the dwelling unit or 
premises (damages beyond ordinary 
wear and tear). 

(4) If the family has caused a breach 
of the HQS for which the family is re-
sponsible, the PHA must take prompt 
and vigorous action to enforce such 
family obligations. The PHA may ter-
minate assistance for violation of fam-
ily obligations in accordance with 
§ 982.552. 

(5) Section 982.404 does not apply to 
assistance for cooperative housing 
under this section. 

(e) Live-in aide. (1) If approved by the 
PHA, a live-in aide may reside with the 
family to care for a person with dis-
abilities. The PHA must approve a live- 
in aide if needed as a reasonable ac-
commodation so that the program is 
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readily accessible to and usable by per-
sons with disabilities in accordance 
with 24 CFR part 8. See § 982.316 con-
cerning occupancy by a live-in aide. 

(2) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26651, May 14, 1999; 65 FR 55162, Sept. 12, 
2000; 80 FR 8247, Feb. 17, 2015] 

MANUFACTURED HOME 

§ 982.620 Manufactured home: Applica-
bility of requirements. 

(a) Assistance for resident of manufac-
tured home. (1) A family may reside in 
a manufactured home with assistance 
under the program. 

(2) The PHA must permit a family to 
lease a manufactured home and space 
with assistance under the program. 

(3) The PHA may provide assistance 
for a family that owns the manufac-
tured home and leases only the space. 
The PHA is not required to provide 
such assistance under the program. 

(b) Applicability. (1) The HQS in 
§ 982.621 always apply when assistance 
is provided to a family occupying a 
manufactured home (under paragraph 
(a)(2) or (a)(3) of this section). 

(2) Sections 982.622 to 982.624 only 
apply when assistance is provided to a 
manufactured home owner to lease a 
manufactured home space. 

(c) Live-in aide. (1) If approved by the 
PHA, a live-in aide may reside with the 
family to care for a person with dis-
abilities. The PHA must approve a live- 
in aide if needed as a reasonable ac-
commodation so that the program is 
readily accessible to and usable by per-
sons with disabilities in accordance 
with 24 CFR part 8. See § 982.316 con-
cerning occupancy by a live-in aide. 

(2) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

§ 982.621 Manufactured home: Housing 
quality standards. 

A manufactured home must meet all 
the HQS performance requirements and 
acceptability criteria in § 982.401. A 
manufactured home also must meet 
the following requirements: 

(a) Performance requirement. A manu-
factured home must be placed on the 

site in a stable manner, and must be 
free from hazards such as sliding or 
wind damage. 

(b) Acceptability criteria. A manufac-
tured home must be securely anchored 
by a tie-down device that distributes 
and transfers the loads imposed by the 
unit to appropriate ground anchors to 
resist wind overturning and sliding. 

MANUFACTURED HOME SPACE RENTAL 

§ 982.622 Manufactured home space 
rental: Rent to owner. 

(a) What is included. (1) Rent to owner 
for rental of a manufactured home 
space includes payment for mainte-
nance and services that the owner 
must provide to the tenant under the 
lease for the space. 

(2) Rent to owner does not include 
the costs of utilities and trash collec-
tion for the manufactured home. How-
ever, the owner may charge the family 
a separate fee for the cost of utilities 
or trash collection provided by the 
owner. 

(b) Reasonable rent. (1) During the as-
sisted tenancy, the rent to owner for 
the manufactured home space may not 
exceed a reasonable rent as determined 
in accordance with this section. Sec-
tion 982.503 is not applicable. 

(2) The PHA may not approve a lease 
for a manufactured home space until 
the PHA determines that the initial 
rent to owner for the space is a reason-
able rent. At least annually during the 
assisted tenancy, the PHA must rede-
termine that the current rent to owner 
is a reasonable rent. 

(3) The PHA must determine whether 
the rent to owner for the manufactured 
home space is a reasonable rent in 
comparison to rent for other com-
parable manufactured home spaces. To 
make this determination, the PHA 
must consider the location and size of 
the space, and any services and mainte-
nance to be provided by the owner in 
accordance with the lease (without a 
fee in addition to the rent). 

(4) By accepting each monthly hous-
ing assistance payment from the PHA, 
the owner of the manufactured home 
space certifies that the rent to owner 
for the space is not more than rent 
charged by the owner for unassisted 
rental of comparable spaces in the 
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same manufactured home park or else-
where. The owner must give the PHA 
information, as requested by the PHA, 
on rents charged by the owner for other 
manufactured home spaces. 

§ 982.623 Manufactured home space 
rental: Housing assistance payment. 

(a) There is a separate fair market 
rent for a manufactured home space. 
The FMR for a manufactured home 
space is determined in accordance with 
§ 888.113(e) of this title. The FMR for a 
manufactured home space is generally 
40 percent of the published FMR for a 
two-bedroom unit. 

(b) The payment standard shall be de-
termined in accordance with § 982.505. 

(c) The PHA shall pay a monthly 
housing assistance payment on behalf 
of the family that is equal to the lower 
of: 

(1) The payment standard minus the 
total tenant payment; or 

(2) The rent paid for rental of the real 
property on which the manufactured 
home owned by the family is located 
(‘‘space rent’’) minus the total tenant 
payment. 

(d) The space rent is the sum of the 
following as determined by the PHA: 

(1) Rent to owner for the manufac-
tured home space; 

(2) Owner maintenance and manage-
ment charges for the space; 

(3) The utility allowance for tenant- 
paid utilities. 

[64 FR 26651, May 14, 1999; 64 FR 49659, Sept. 
14, 1999; 64 FR 56915, Oct. 21, 1999; 80 FR 8247, 
Feb. 17, 2015] 

§ 982.624 Manufactured home space 
rental: Utility allowance schedule. 

The PHA must establish utility al-
lowances for manufactured home space 
rental. For the first twelve months of 
the initial lease term only, the allow-
ances must include a reasonable 
amount for utility hook-up charges 
payable by the family if the family ac-
tually incurs the expenses because of a 
move. Allowances for utility hook-up 
charges do not apply to a family that 
leases a manufactured home space in 
place. Utility allowances for manufac-
tured home space must not cover costs 
payable by a family to cover the 
digging of a well or installation of a 
septic system. 

HOMEOWNERSHIP OPTION 

SOURCE: 65 FR 55163, Sept. 12, 2000, unless 
otherwise noted. 

§ 982.625 Homeownership option: Gen-
eral. 

(a) The homeownership option is used 
to assist a family residing in a home 
purchased and owned by one or more 
members of the family. 

(b) A family assisted under the home-
ownership option may be a newly ad-
mitted or existing participant in the 
program. 

(c) Forms of homeownership assistance. 
(1) A PHA may provide one of two 
forms of homeownership assistance for 
a family: 

(i) Monthly homeownership assist-
ance payments; or 

(ii) A single downpayment assistance 
grant. 

(2) Prohibition against combining forms 
of homeownership assistance. A family 
may only receive one form of home-
ownership assistance. Accordingly, a 
family that includes a person who was 
an adult member of a family that pre-
viously received either of the two 
forms of homeownership assistance 
may not receive the other form of 
homeownership assistance from any 
PHA. 

(d) PHA choice to offer homeownership 
options. (1) The PHA may choose to 
offer either or both forms of homeown-
ership assistance under this subpart, or 
choose not to offer either form of as-
sistance. However, the PHA must offer 
either form of homeownership assist-
ance if necessary as a reasonable ac-
commodation for a person with disabil-
ities in accordance with § 982.601(b)(3). 

(2) It is the sole responsibility of the 
PHA to determine whether it is reason-
able to implement a homeownership 
program as a reasonable accommoda-
tion. The PHA will determine what is 
reasonable based on the specific cir-
cumstances and individual needs of the 
person with a disability. The PHA may 
determine that it is not reasonable to 
offer homeownership assistance as a 
reasonable accommodation in cases 
where the PHA has otherwise opted not 
to implement a homeownership pro-
gram. 
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(e) Family choice. (1) The family 
chooses whether to participate in the 
homeownership option if offered by the 
PHA. 

(2) If the PHA offers both forms of 
homeownership assistance, the family 
chooses which form of homeownership 
assistance to receive. 

(f) The PHA must approve a live-in 
aide if needed as a reasonable accom-
modation so that the program is read-
ily accessible to and useable by persons 
with disabilities in accordance with 
part 8 of this title. (See § 982.316 con-
cerning occupancy by a live-in aide.) 

(g) The PHA must have the capacity 
to operate a successful Section 8 home-
ownership program. The PHA has the 
required capacity if it satisfies either 
paragraph (g)(1), (g)(2), or (g)(3) of this 
section. 

(1) The PHA establishes a minimum 
homeowner downpayment requirement 
of at least 3 percent of the purchase 
price for participation in its Section 8 
homeownership program, and requires 
that at least one percent of the pur-
chase price come from the family’s per-
sonal resources; 

(2) The PHA requires that financing 
for purchase of a home under its Sec-
tion 8 homeownership program: 

(i) Be provided, insured, or guaran-
teed by the state or Federal govern-
ment; 

(ii) Comply with secondary mortgage 
market underwriting requirements; or 

(iii) Comply with generally accepted 
private sector underwriting standards; 
or 

(3) The PHA otherwise demonstrates 
in its Annual Plan that it has the ca-
pacity, or will acquire the capacity, to 
successfully operate a Section 8 home-
ownership program. 

(h) Recapture of homeownership assist-
ance. A PHA shall not impose or en-
force any requirement for the recap-
ture of voucher homeownership assist-
ance on the sale or refinancing of a 
home purchased with assistance under 
the homeownership option. 

(i) Applicable requirements. The fol-
lowing specify what regulatory provi-
sions (under the heading ‘‘homeowner-
ship option’’) are applicable to either 
or both forms of homeownership assist-
ance (except as otherwise specifically 
provided): 

(1) Common provisions. The following 
provisions apply to both forms of 
homeownership assistance: 

(i) Section 982.625 (General); 
(ii) Section 982.626 (Initial require-

ments); 
(iii) Section 982.627 (Eligibility re-

quirements for families); 
(iv) Section 982.628 (Eligible units); 
(v) Section 982.629 (Additional PHA 

requirements for family search and 
purchase); 

(vi) Section 982.630 (Homeownership 
counseling); 

(vii) Section 982.631 (Home inspec-
tions, contract of sale, and PHA dis-
approval of seller); 

(viii) Section 982.632 (Financing pur-
chase of home; affordability of pur-
chase); 

(ix) Section 982.636 (Portability); 
(x) Section 982.638 (Denial or termi-

nation of assistance for family); and 
(xi) Section 982.641 (Applicability of 

other requirements). 
(2) Monthly homeownership assistance 

payments. The following provisions 
only apply to homeownership assist-
ance in the form of monthly homeown-
ership assistance payments: 

(i) Section 982.633 (Continued assist-
ance requirements; family obligations); 

(ii) Section 982.634 (Maximum term of 
homeownership assistance); 

(iii) Section 982.635 (Amount and dis-
tribution of monthly homeownership 
assistance payment); 

(iv) Section 982.637 (Move with con-
tinued tenant-based assistance); and 

(v) Section 982.639 (Administrative 
fees). 

(3) Downpayment assistance grant. The 
following provision only applies to 
homeownership assistance in the form 
of a downpayment assistance grant: 
Section 982.643 (Downpayment assist-
ance grants). 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64493, Oct. 18, 2002; 80 FR 8247, Feb. 17, 
2015] 

§ 982.626 Homeownership option: Ini-
tial requirements. 

(a) List of initial requirements. Before 
commencing homeownership assistance 
for a family, the PHA must determine 
that all of the following initial require-
ments have been satisfied: 
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(1) The family is qualified to receive 
homeownership assistance (see 
§ 982.627); 

(2) The unit is eligible (see § 982.628); 
and 

(3) The family has satisfactorily com-
pleted the PHA program of required 
pre-assistance homeownership coun-
seling (see § 982.630). 

(b) Additional PHA requirements. Un-
less otherwise provided in this part, 
the PHA may limit homeownership as-
sistance to families or purposes defined 
by the PHA, and may prescribe addi-
tional requirements for commence-
ment of homeownership assistance for 
a family. Any such limits or additional 
requirements must be described in the 
PHA administrative plan. 

(c) Environmental requirements. The 
PHA is responsible for complying with 
the authorities listed in § 58.6 of this 
title requiring the purchaser to obtain 
and maintain flood insurance for units 
in special flood hazard areas, prohib-
iting assistance for acquiring units in 
the coastal barrier resources system, 
and requiring notification to the pur-
chaser of units in airport runway clear 
zones and airfield clear zones. In the 
case of units not yet under construc-
tion at the time the family enters into 
the contract for sale, the additional en-
vironmental review requirements ref-
erenced in § 982.628(e) of this part also 
apply, and the PHA shall submit all 
relevant environmental information to 
the responsible entity or to HUD to as-
sist in completion of those require-
ments. 

[63 FR 23865, Apr. 30, 1998, as amended at 72 
FR 59938, Oct. 22, 2007] 

§ 982.627 Homeownership option: Eli-
gibility requirements for families. 

(a) Determination whether family is 
qualified. The PHA may not provide 
homeownership assistance for a family 
unless the PHA determines that the 
family satisfies all of the following ini-
tial requirements at commencement of 
homeownership assistance for the fam-
ily: 

(1) The family has been admitted to 
the Section 8 Housing Choice Voucher 
program, in accordance with subpart E 
of this part. 

(2) The family satisfies any first-time 
homeowner requirements (described in 
paragraph (b) of this section). 

(3) The family satisfies the minimum 
income requirement (described in para-
graph (c) of this section). 

(4) The family satisfies the employ-
ment requirements (described in para-
graph (d) of this section). 

(5) The family has not defaulted on a 
mortgage securing debt to purchase a 
home under the homeownership option 
(see paragraph (e) of this section). 

(6) Except for cooperative members 
who have acquired cooperative mem-
bership shares prior to commencement 
of homeownership assistance, no fam-
ily member has a present ownership in-
terest in a residence at the commence-
ment of homeownership assistance for 
the purchase of any home. 

(7) Except for cooperative members 
who have acquired cooperative mem-
bership shares prior to the commence-
ment of homeownership assistance, the 
family has entered a contract of sale in 
accordance with § 982.631(c). 

(8) The family also satisfies any 
other initial requirements established 
by the PHA (see § 982.626(b)). Any such 
additional requirements must be de-
scribed in the PHA administrative 
plan. 

(b) First-time homeowner requirements. 
At commencement of homeownership 
assistance for the family, the family 
must be any of the following: 

(1) A first-time homeowner (defined 
at § 982.4); 

(2) A cooperative member (defined at 
§ 982.4); or 

(3) A family of which a family mem-
ber is a person with disabilities, and 
use of the homeownership option is 
needed as a reasonable accommodation 
so that the program is readily acces-
sible to and usable by such person, in 
accordance with part 8 of this title. 

(c) Minimum income requirements. (1) 
At commencement of monthly home-
ownership assistance payments for the 
family, or at the time of a downpay-
ment assistance grant for the family, 
the family must demonstrate that the 
annual income, as determined by the 
PHA in accordance with § 5.609 of this 
title, of the adult family members who 
will own the home at commencement 
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of homeownership assistance is not less 
than: 

(i) In the case of a disabled family (as 
defined in § 5.403(b) of this title), the 
monthly Federal Supplemental Secu-
rity Income (SSI) benefit for an indi-
vidual living alone (or paying his or 
her share of food and housing costs) 
multiplied by twelve; or 

(ii) In the case of other families, the 
Federal minimum wage multiplied by 
2,000 hours. 

(2)(i) Except in the case of an elderly 
family or a disabled family (see the 
definitions of these terms at § 5.403(b) 
of this title), the PHA shall not count 
any welfare assistance received by the 
family in determining annual income 
under this section. 

(ii) The disregard of welfare assist-
ance income under paragraph (c)(2)(i) 
of this section only affects the deter-
mination of minimum annual income 
used to determine if a family initially 
qualifies for commencement of home-
ownership assistance in accordance 
with this section, but does not affect: 

(A) The determination of income-eli-
gibility for admission to the voucher 
program; 

(B) Calculation of the amount of the 
family’s total tenant payment (gross 
family contribution); or 

(C) Calculation of the amount of 
homeownership assistance payments 
on behalf of the family. 

(iii) In the case of an elderly or dis-
abled family, the PHA shall include 
welfare assistance for the adult family 
members who will own the home in de-
termining if the family meets the min-
imum income requirement. 

(3) A PHA may establish a minimum 
income standard that is higher than 
those described in paragraph (c)(1) of 
this section for either or both types of 
families. However, a family that meets 
the applicable HUD minimum income 
requirement described in paragraph 
(c)(1) of this section, but not the higher 
standard established by the PHA shall 
be considered to satisfy the minimum 
income requirement if: 

(i) The family demonstrates that it 
has been pre-qualified or pre-approved 
for financing; 

(ii) The pre-qualified or pre-approved 
financing meets any PHA established 
requirements under § 982.632 for financ-

ing the purchase of the home (includ-
ing qualifications of lenders and terms 
of financing); and 

(iii) The pre-qualified or pre-approved 
financing amount is sufficient to pur-
chase housing that meets HQS in the 
PHA’s jurisdiction. 

(d) Employment requirements. (1) Ex-
cept as provided in paragraph (d)(2) of 
this section, the family must dem-
onstrate that one or more adult mem-
bers of the family who will own the 
home at commencement of homeown-
ership assistance: 

(i) Is currently employed on a full- 
time basis (the term ‘‘full-time em-
ployment’’ means not less than an av-
erage of 30 hours per week); and 

(ii) Has been continuously so em-
ployed during the year before com-
mencement of homeownership assist-
ance for the family. 

(2) The PHA shall have discretion to 
determine whether and to what extent 
interruptions are considered to break 
continuity of employment during the 
year. The PHA may count successive 
employment during the year. The PHA 
may count self-employment in a busi-
ness. 

(3) The employment requirement 
does not apply to an elderly family or 
a disabled family (see the definitions of 
these terms at § 5.403(b) of this title). 
Furthermore, if a family, other than an 
elderly family or a disabled family, in-
cludes a person with disabilities, the 
PHA shall grant an exemption from the 
employment requirement if the PHA 
determines that an exemption is need-
ed as a reasonable accommodation so 
that the program is readily accessible 
to and usable by persons with disabil-
ities in accordance with part 8 of this 
title. 

(4) A PHA may not establish an em-
ployment requirement in addition to 
the employment standard established 
by this paragraph. 

(e) Prohibition against assistance to 
family that has defaulted. The PHA shall 
not commence homeownership assist-
ance for a family that includes an indi-
vidual who was an adult member of a 
family at the time when such family 
received homeownership assistance and 
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defaulted on a mortgage securing debt 
incurred to purchase the home. 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64493, Oct. 18, 2002; 80 FR 8247, Feb. 17, 
2015] 

§ 982.628 Homeownership option: Eli-
gible units. 

(a) Initial requirements applicable to 
the unit. The PHA must determine that 
the unit satisfies all of the following 
requirements: 

(1) The unit is eligible. (See § 982.352. 
Paragraphs (a)(6), (a)(7) and (b) of 
§ 982.352 do not apply.) 

(2) The unit is either a one-unit prop-
erty (including a manufactured home) 
or a single dwelling unit in a coopera-
tive or condominium. 

(3) The unit has been inspected by a 
PHA inspector and by an independent 
inspector designated by the family (see 
§ 982.631). 

(4) The unit satisfies the HQS (see 
§ 982.401 and § 982.631). 

(b) Purchase of home where family will 
not own fee title to the real property. 
Homeownership assistance may be pro-
vided for the purchase of a home where 
the family will not own fee title to the 
real property on which the home is lo-
cated, but only if: 

(1) The home is located on a perma-
nent foundation; and 

(2) The family has the right to oc-
cupy the home site for at least forty 
years. 

(c) PHA disapproval of seller. The PHA 
may not commence homeownership as-
sistance for occupancy of a home if the 
PHA has been informed (by HUD or 
otherwise) that the seller of the home 
is debarred, suspended, or subject to a 
limited denial of participation under 2 
CFR part 2424. 

(d) PHA-owned units. Homeownership 
assistance may be provided for the pur-
chase of a unit that is owned by the 
PHA that administers the assistance 
under the consolidated ACC (including 
a unit owned by an entity substan-
tially controlled by the PHA), only if 
all of the following conditions are sat-
isfied: 

(1) The PHA must inform the family, 
both orally and in writing, that the 
family has the right to purchase any 
eligible unit and a PHA-owned unit is 

freely selected by the family without 
PHA pressure or steering; 

(2) The unit is not ineligible housing; 
(3) The PHA must obtain the services 

of an independent agency, in accord-
ance with § 982.352(b)(1)(iv)(B) and (C), 
to perform the following PHA func-
tions: 

(i) Inspection of the unit for compli-
ance with the HQS, in accordance with 
§ 982.631(a); 

(ii) Review of the independent inspec-
tion report, in accordance with 
§ 982.631(b)(4); 

(iii) Review of the contract of sale, in 
accordance with § 982.631(c); and 

(iv) Determination of the reasonable-
ness of the sales price and any PHA 
provided financing, in accordance with 
§ 982.632 and other supplementary guid-
ance established by HUD. 

(e) Units not yet under construction. 
Families may enter into contracts of 
sale for units not yet under construc-
tion at the time the family enters into 
the contract for sale. However, the 
PHA shall not commence homeowner-
ship assistance for the family for that 
unit, unless and until: 

(1) Either: 
(i) The responsible entity completed 

the environmental review procedures 
required by 24 CFR part 58, and HUD 
approved the environmental certifi-
cation and request for release of funds 
prior to commencement of construc-
tion; or 

(ii) HUD performed an environmental 
review under 24 CFR part 50 and noti-
fied the PHA in writing of environ-
mental approval of the site prior to 
commencement of construction; 

(2) Construction of the unit has been 
completed; and 

(3) The unit has passed the required 
Housing Quality Standards (HQS) in-
spection (see § 982.631(a)) and inde-
pendent inspection (see § 982.631(b)). 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002; 67 FR 65865, Oct. 28, 
2002; 67 FR 67522, Nov. 6, 2002; 72 FR 59938, 
Oct. 22, 2007; 72 FR 73496, Dec. 27, 2007] 

§ 982.629 Homeownership option: Ad-
ditional PHA requirements for fam-
ily search and purchase. 

(a) The PHA may establish the max-
imum time for a family to locate a 
home, and to purchase the home. 
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(b) The PHA may require periodic 
family reports on the family’s progress 
in finding and purchasing a home. 

(c) If the family is unable to purchase 
a home within the maximum time es-
tablished by the PHA, the PHA may 
issue the family a voucher to lease a 
unit or place the family’s name on the 
waiting list for a voucher. 

§ 982.630 Homeownership option: 
Homeownership counseling. 

(a) Before commencement of home-
ownership assistance for a family, the 
family must attend and satisfactorily 
complete the pre-assistance homeown-
ership and housing counseling program 
required by the PHA (pre-assistance 
counseling). 

(b) Suggested topics for the PHA-re-
quired pre-assistance counseling pro-
gram include: 

(1) Home maintenance (including 
care of the grounds); 

(2) Budgeting and money manage-
ment; 

(3) Credit counseling; 
(4) How to negotiate the purchase 

price of a home; 
(5) How to obtain homeownership fi-

nancing and loan preapprovals, includ-
ing a description of types of financing 
that may be available, and the pros and 
cons of different types of financing; 

(6) How to find a home, including in-
formation about homeownership oppor-
tunities, schools, and transportation in 
the PHA jurisdiction; 

(7) Advantages of purchasing a home 
in an area that does not have a high 
concentration of low-income families 
and how to locate homes in such areas; 

(8) Information on fair housing, in-
cluding fair housing lending and local 
fair housing enforcement agencies; and 

(9) Information about the Real Estate 
Settlement Procedures Act (12 U.S.C. 
2601 et seq.) (RESPA), state and Federal 
truth-in-lending laws, and how to iden-
tify and avoid loans with oppressive 
terms and conditions. 

(c) The PHA may adapt the subjects 
covered in pre-assistance counseling 
(as listed in paragraph (b) of this sec-
tion) to local circumstances and the 
needs of individual families. 

(d) The PHA may also offer addi-
tional counseling after commencement 
of homeownership assistance (ongoing 

counseling). If the PHA offers a pro-
gram of ongoing counseling for partici-
pants in the homeownership option, 
the PHA shall have discretion to deter-
mine whether the family is required to 
participate in the ongoing counseling. 

(e) If the PHA is not using a HUD-ap-
proved housing counseling agency to 
provide the counseling for families par-
ticipating in the homeownership op-
tion, the PHA should ensure that its 
counseling program is consistent with 
the homeownership counseling pro-
vided under HUD’s Housing Counseling 
program. 

§ 982.631 Homeownership option: 
Home inspections, contract of sale, 
and PHA disapproval of seller. 

(a) HQS inspection by PHA. The PHA 
may not commence monthly homeown-
ership assistance payments or provide 
a downpayment assistance grant for 
the family until the PHA has inspected 
the unit and has determined that the 
unit passes HQS. 

(b) Independent inspection. (1) The 
unit must also be inspected by an inde-
pendent professional inspector selected 
by and paid by the family. 

(2) The independent inspection must 
cover major building systems and com-
ponents, including foundation and 
structure, housing interior and exte-
rior, and the roofing, plumbing, elec-
trical, and heating systems. The inde-
pendent inspector must be qualified to 
report on property conditions, includ-
ing major building systems and compo-
nents. 

(3) The PHA may not require the 
family to use an independent inspector 
selected by the PHA. The independent 
inspector may not be a PHA employee 
or contractor, or other person under 
control of the PHA. However, the PHA 
may establish standards for qualifica-
tion of inspectors selected by families 
under the homeownership option. 

(4) The independent inspector must 
provide a copy of the inspection report 
both to the family and to the PHA. The 
PHA may not commence monthly 
homeownership assistance payments, 
or provide a downpayment assistance 
grant for the family, until the PHA has 
reviewed the inspection report of the 
independent inspector. Even if the unit 
otherwise complies with the HQS (and 
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may qualify for assistance under the 
PHA’s tenant-based rental voucher pro-
gram), the PHA shall have discretion 
to disapprove the unit for assistance 
under the homeownership option be-
cause of information in the inspection 
report. 

(c) Contract of sale. (1) Before com-
mencement of monthly homeownership 
assistance payments or receipt of a 
downpayment assistance grant, a mem-
ber or members of the family must 
enter into a contract of sale with the 
seller of the unit to be acquired by the 
family. The family must give the PHA 
a copy of the contract of sale (see also 
§ 982.627(a)(7)). 

(2) The contract of sale must: 
(i) Specify the price and other terms 

of sale by the seller to the purchaser. 
(ii) Provide that the purchaser will 

arrange for a pre-purchase inspection 
of the dwelling unit by an independent 
inspector selected by the purchaser. 

(iii) Provide that the purchaser is not 
obligated to purchase the unit unless 
the inspection is satisfactory to the 
purchaser. 

(iv) Provide that the purchaser is not 
obligated to pay for any necessary re-
pairs. 

(3) In addition to the requirements 
contained in paragraph (c)(2) of this 
section, a contract for the sale of units 
not yet under construction at the time 
the family is to enter into the contract 
for sale must also provide that: 

(i) The purchaser is not obligated to 
purchase the unit unless an environ-
mental review has been performed and 
the site has received environmental ap-
proval prior to commencement of con-
struction in accordance with 24 CFR 
982.628. 

(ii) The construction will not com-
mence until the environmental review 
has been completed and the seller has 
received written notice from the PHA 
that environmental approval has been 
obtained. Conduct of the environ-
mental review may not necessarily re-
sult in environmental approval, and en-
vironmental approval may be condi-
tioned on the contracting parties’ 
agreement to modifications to the unit 
design or to mitigation actions. 

(iii) Commencement of construction 
in violation of paragraph (c)(3)(ii) of 
this section voids the purchase con-

tract and renders homeownership as-
sistance under 24 CFR part 982 unavail-
able for purchase of the unit. 

(d) PHA disapproval of seller. In its ad-
ministrative discretion, the PHA may 
deny approval of a seller for any reason 
provided for disapproval of an owner in 
§ 982.306(c). 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002; 72 FR 59938, Oct. 22, 
2007; 72 FR 73497, Dec. 27, 2007; 80 FR 8247, 
Feb. 17, 2015] 

§ 982.632 Homeownership option: Fi-
nancing purchase of home; afford-
ability of purchase. 

(a) The PHA may establish require-
ments for financing purchase of a home 
to be assisted under the homeowner-
ship option. Such PHA requirements 
may include requirements concerning 
qualification of lenders (for example, 
prohibition of seller financing or case- 
by-case approval of seller financing), or 
concerning terms of financing (for ex-
ample, a prohibition of balloon pay-
ment mortgages, establishment of a 
minimum homeowner equity require-
ment from personal resources, or provi-
sions required to protect borrowers 
against high cost loans or predatory 
loans). A PHA may not require that 
families acquire financing from one or 
more specified lenders, thereby re-
stricting the family’s ability to secure 
favorable financing terms. 

(b) If the purchase of the home is fi-
nanced with FHA mortgage insurance, 
such financing is subject to FHA mort-
gage insurance requirements. 

(c) The PHA may establish require-
ments or other restrictions concerning 
debt secured by the home. 

(d) The PHA may review lender quali-
fications and the loan terms before au-
thorizing homeownership assistance. 
The PHA may disapprove proposed fi-
nancing, refinancing or other debt if 
the PHA determines that the debt is 
unaffordable, or if the PHA determines 
that the lender or the loan terms do 
not meet PHA qualifications. In mak-
ing this determination, the PHA may 
take into account other family ex-
penses, such as child care, unreim-
bursed medical expenses, homeowner-
ship expenses, and other family ex-
penses as determined by the PHA. 
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(e) All PHA financing or affordability 
requirements must be described in the 
PHA administrative plan. 

[65 FR 55163, Sept. 12, 2000, as amended at 66 
FR 33613, June 22, 2001] 

§ 982.633 Homeownership option: Con-
tinued assistance requirements; 
Family obligations. 

(a) Occupancy of home. Homeowner-
ship assistance may only be paid while 
the family is residing in the home. If 
the family moves out of the home, the 
PHA may not continue homeownership 
assistance after the month when the 
family moves out. The family or lender 
is not required to refund to the PHA 
the homeownership assistance for the 
month when the family moves out. 

(b) Family obligations. The family 
must comply with the following obliga-
tions. 

(1) Ongoing counseling. To the extent 
required by the PHA, the family must 
attend and complete ongoing home-
ownership and housing counseling. 

(2) Compliance with mortgage. The 
family must comply with the terms of 
any mortgage securing debt incurred to 
purchase the home (or any refinancing 
of such debt). 

(3) Prohibition against conveyance or 
transfer of home. (i) So long as the fam-
ily is receiving homeownership assist-
ance, use and occupancy of the home is 
subject to § 982.551(h) and (i). 

(ii) The family may grant a mortgage 
on the home for debt incurred to fi-
nance purchase of the home or any refi-
nancing of such debt. 

(iii) Upon death of a family member 
who holds, in whole or in part, title to 
the home or ownership of cooperative 
membership shares for the home, 
homeownership assistance may con-
tinue pending settlement of the dece-
dent’s estate, notwithstanding transfer 
of title by operation of law to the dece-
dent’s executor or legal representative, 
so long as the home is solely occupied 
by remaining family members in ac-
cordance with § 982.551(h). 

(4) Supplying required information. (i) 
The family must supply required infor-
mation to the PHA in accordance with 
§ 982.551(b). 

(ii) In addition to other required in-
formation, the family must supply any 

information as required by the PHA or 
HUD concerning: 

(A) Any mortgage or other debt in-
curred to purchase the home, and any 
refinancing of such debt (including in-
formation needed to determine whether 
the family has defaulted on the debt, 
and the nature of any such default), 
and information on any satisfaction or 
payment of the mortgage debt; 

(B) Any sale or other transfer of any 
interest in the home; or 

(C) The family’s homeownership ex-
penses. 

(5) Notice of move-out. The family 
must notify the PHA before the family 
moves out of the home. 

(6) Notice of mortgage default. The 
family must notify the PHA if the fam-
ily defaults on a mortgage securing 
any debt incurred to purchase the 
home. 

(7) Prohibition on ownership interest on 
second residence. During the time the 
family receives homeownership assist-
ance under this subpart, no family 
member may have any ownership inter-
est in any other residential property. 

(8) Additional PHA requirements. The 
PHA may establish additional require-
ments for continuation of homeowner-
ship assistance for the family (for ex-
ample, a requirement for post-purchase 
homeownership counseling or for peri-
odic unit inspections while the family 
is receiving homeownership assist-
ance). The family must comply with 
any such requirements. 

(9) Other family obligations. The fam-
ily must comply with the obligations 
of a participant family described in 
§ 982.551. However, the following provi-
sions do not apply to assistance under 
the homeownership option: § 982.551(c), 
(d), (e), (f), (g) and (j). 

(c) Statement of homeowner obligations. 
Before commencement of homeowner-
ship assistance, the family must exe-
cute a statement of family obligations 
in the form prescribed by HUD. In the 
statement, the family agrees to comply 
with all family obligations under the 
homeownership option. 

§ 982.634 Homeownership option: Max-
imum term of homeownership as-
sistance. 

(a) Maximum term of assistance. Except 
in the case of a family that qualifies as 
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an elderly or disabled family (see para-
graph (c) of this section), the family 
members described in paragraph (b) of 
this section shall not receive homeown-
ership assistance for more than: 

(1) Fifteen years, if the initial mort-
gage incurred to finance purchase of 
the home has a term of 20 years or 
longer; or 

(2) Ten years, in all other cases. 
(b) Applicability of maximum term. The 

maximum term described in paragraph 
(a) of this section applies to any mem-
ber of the family who: 

(1) Has an ownership interest in the 
unit during the time that homeowner-
ship payments are made; or 

(2) Is the spouse of any member of 
the household who has an ownership 
interest in the unit during the time 
homeownership payments are made. 

(c) Exception for elderly and disabled 
families. (1) As noted in paragraph (a) of 
this section, the maximum term of as-
sistance does not apply to elderly and 
disabled families. 

(2) In the case of an elderly family, 
the exception only applies if the family 
qualifies as an elderly family at the 
start of homeownership assistance. In 
the case of a disabled family, the ex-
ception applies if at any time during 
receipt of homeownership assistance 
the family qualifies as a disabled fam-
ily. 

(3) If, during the course of homeown-
ership assistance, the family ceases to 
qualify as a disabled or elderly family, 
the maximum term becomes applicable 
from the date homeownership assist-
ance commenced. However, such a fam-
ily must be provided at least 6 months 
of homeownership assistance after the 
maximum term becomes applicable 
(provided the family is otherwise eligi-
ble to receive homeownership assist-
ance in accordance with this part). 

(d) Assistance for different homes or 
PHAs. If the family has received such 
assistance for different homes, or from 
different PHAs, the total of such as-
sistance terms is subject to the max-
imum term described in paragraph (a) 
of this section. 

§ 982.635 Homeownership option: 
Amount and distribution of month-
ly homeownership assistance pay-
ment. 

(a) Amount of monthly homeownership 
assistance payment. While the family is 
residing in the home, the PHA shall 
pay a monthly homeownership assist-
ance payment on behalf of the family 
that is equal to the lower of: 

(1) The payment standard minus the 
total tenant payment; or 

(2) The family’s monthly homeowner-
ship expenses minus the total tenant 
payment. 

(b) Payment standard for family. (1) 
The payment standard for a family is 
the lower of: 

(i) The payment standard for the 
family unit size; or 

(ii) The payment standard for the 
size of the home. 

(2) If the home is located in an excep-
tion payment standard area, the PHA 
must use the appropriate payment 
standard for the exception payment 
standard area. 

(3) The payment standard for a fam-
ily is the greater of: 

(i) The payment standard (as deter-
mined in accordance with paragraphs 
(b)(1) and (b)(2) of this section) at the 
commencement of homeownership as-
sistance for occupancy of the home; or 

(ii) The payment standard (as deter-
mined in accordance with paragraphs 
(b)(1) and (b)(2) of this section) at the 
most recent regular reexamination of 
family income and composition since 
the commencement of homeownership 
assistance for occupancy of the home. 

(4) The PHA must use the same pay-
ment standard schedule, payment 
standard amounts, and subsidy stand-
ards pursuant to §§ 982.402 and 982.503 
for the homeownership option as for 
the rental voucher program. 

(c) Determination of homeownership ex-
penses. (1) The PHA shall adopt policies 
for determining the amount of home-
ownership expenses to be allowed by 
the PHA in accordance with HUD re-
quirements. 

(2) Homeownership expenses for a 
homeowner (other than a cooperative 
member) may only include amounts al-
lowed by the PHA to cover: 

(i) Principal and interest on initial 
mortgage debt, any refinancing of such 
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debt, and any mortgage insurance pre-
mium incurred to finance purchase of 
the home; 

(ii) Real estate taxes and public as-
sessments on the home; 

(iii) Home insurance; 
(iv) The PHA allowance for mainte-

nance expenses; 
(v) The PHA allowance for costs of 

major repairs and replacements; 
(vi) The PHA utility allowance for 

the home; 
(vii) Principal and interest on mort-

gage debt incurred to finance costs for 
major repairs, replacements or im-
provements for the home. If a member 
of the family is a person with disabil-
ities, such debt may include debt in-
curred by the family to finance costs 
needed to make the home accessible for 
such person, if the PHA determines 
that allowance of such costs as home-
ownership expenses is needed as a rea-
sonable accommodation so that the 
homeownership option is readily acces-
sible to and usable by such person, in 
accordance with part 8 of this title; and 

(viii) Land lease payments (where a 
family does not own fee title to the 
real property on which the home is lo-
cated; see § 982.628(b)). 

(3) Homeownership expenses for a co-
operative member may only include 
amounts allowed by the PHA to cover: 

(i) The cooperative charge under the 
cooperative occupancy agreement in-
cluding payment for real estate taxes 
and public assessments on the home; 

(ii) Principal and interest on initial 
debt incurred to finance purchase of co-
operative membership shares and any 
refinancing of such debt; 

(iii) Home insurance; 
(iv) The PHA allowance for mainte-

nance expenses; 
(v) The PHA allowance for costs of 

major repairs and replacements; 
(vi) The PHA utility allowance for 

the home; and 
(vii) Principal and interest on debt 

incurred to finance major repairs, re-
placements or improvements for the 
home. If a member of the family is a 
person with disabilities, such debt may 
include debt incurred by the family to 
finance costs needed to make the home 
accessible for such person, if the PHA 
determines that allowance of such 
costs as homeownership expenses is 

needed as a reasonable accommodation 
so that the homeownership option is 
readily accessible to and usable by 
such person, in accordance with part 8 
of this title. 

(4) If the home is a cooperative or 
condominium unit, homeownership ex-
penses may also include cooperative or 
condominium operating charges or 
maintenance fees assessed by the con-
dominium or cooperative homeowner 
association. 

(d) Payment to lender or family. The 
PHA must pay homeownership assist-
ance payments either: 

(1) Directly to the family or; 
(2) At the discretion of the PHA, to a 

lender on behalf of the family. If the 
assistance payment exceeds the 
amount due to the lender, the PHA 
must pay the excess directly to the 
family. 

(e) Automatic termination of homeown-
ership assistance. Homeownership as-
sistance for a family terminates auto-
matically 180 calendar days after the 
last homeownership assistance pay-
ment on behalf of the family. However, 
a PHA has the discretion to grant re-
lief from this requirement in those 
cases where automatic termination 
would result in extreme hardship for 
the family. 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002] 

§ 982.636 Homeownership option: Port-
ability. 

(a) General. A family may qualify to 
move outside the initial PHA jurisdic-
tion with continued homeownership as-
sistance under the voucher program in 
accordance with this section. 

(b) Portability of homeownership assist-
ance. Subject to § 982.353(b) and (c), 
§ 982.552, and § 982.553, a family deter-
mined eligible for homeownership as-
sistance by the initial PHA may pur-
chase a unit outside of the initial 
PHA’s jurisdiction, if the receiving 
PHA is administering a voucher home-
ownership program and is accepting 
new homeownership families. 

(c) Applicability of Housing Choice 
Voucher program portability procedures. 
In general, the portability procedures 
described in §§ 982.353 and 982.355 apply 
to the homeownership option and the 
administrative responsibilities of the 
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initial and receiving PHA are not al-
tered except that some administrative 
functions (e.g., issuance of a voucher or 
execution of a tenancy addendum) do 
not apply to the homeownership op-
tion. 

(d) Family and PHA responsibilities. 
The family must attend the briefing 
and counseling sessions required by the 
receiving PHA. The receiving PHA will 
determine whether the financing for, 
and the physical condition of the unit, 
are acceptable. The receiving PHA 
must promptly notify the initial PHA 
if the family has purchased an eligible 
unit under the program, or if the fam-
ily is unable to purchase a home within 
the maximum time established by the 
PHA. 

(e) Continued assistance under 
§ 982.637. Such continued assistance 
under portability procedures is subject 
to § 982.637. 

[65 FR 55163, Sept. 12, 2000, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.637 Homeownership option: Move 
with continued tenant-based assist-
ance. 

(a) Move to new unit. (1) A family re-
ceiving homeownership assistance may 
move to a new unit with continued ten-
ant-based assistance in accordance 
with this section. The family may 
move either with voucher rental assist-
ance (in accordance with rental assist-
ance program requirements) or with 
voucher homeownership assistance (in 
accordance with homeownership option 
program requirements). 

(2) The PHA may not commence con-
tinued tenant-based assistance for oc-
cupancy of the new unit so long as any 
family member owns any title or other 
interest in the prior home. 

(3) The PHA may establish policies 
that prohibit more than one move by 
the family during any one year period. 

(b) Requirements for continuation of 
homeownership assistance. The PHA 
must determine that all initial require-
ments listed in § 982.626 (including the 
environmental requirements with re-
spect to a unit not yet under construc-
tion) have been satisfied if a family 
that has received homeownership as-
sistance wants to move to such a unit 
with continued homeownership assist-

ance. However, the following require-
ments do not apply: 

(1) The requirement for pre-assist-
ance counseling (§ 982.630) is not appli-
cable. However, the PHA may require 
that the family complete additional 
counseling (before or after moving to a 
new unit with continued assistance 
under the homeownership option). 

(2) The requirement that a family 
must be a first-time homeowner 
(§ 982.627) is not applicable. 

(c) When PHA may deny permission to 
move with continued assistance. The PHA 
may deny permission to move to a new 
unit with continued voucher assistance 
as follows: 

(1) Lack of funding to provide contin-
ued assistance. The PHA may deny per-
mission to move with continued rental 
or homeownership assistance if the 
PHA determines that it does not have 
sufficient funding to provide continued 
assistance. 

(2) Termination or denial of assistance 
under § 982.638. At any time, the PHA 
may deny permission to move with 
continued rental or homeownership as-
sistance in accordance with § 982.638. 

[63 FR 23865, Apr. 30, 1998, as amended at 72 
FR 59938, Oct. 22, 2007] 

§ 982.638 Homeownership option: De-
nial or termination of assistance for 
family. 

(a) General. The PHA shall terminate 
homeownership assistance for the fam-
ily, and shall deny voucher rental as-
sistance for the family, in accordance 
with this section. 

(b) Denial or termination of assistance 
under basic voucher program. At any 
time, the PHA may deny or terminate 
homeownership assistance in accord-
ance with § 982.552 (Grounds for denial 
or termination of assistance) or 
§ 982.553 (Crime by family members). 

(c) Failure to comply with family obli-
gations. The PHA may deny or termi-
nate assistance for violation of partici-
pant obligations described in § 982.551 
or § 982.633. 

(d) Mortgage default. The PHA must 
terminate voucher homeownership as-
sistance for any member of family re-
ceiving homeownership assistance that 
is dispossessed from the home pursuant 
to a judgment or order of foreclosure 
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on any mortgage (whether FHA-in-
sured or non-FHA) securing debt in-
curred to purchase the home, or any re-
financing of such debt. The PHA, in its 
discretion, may permit the family to 
move to a new unit with continued 
voucher rental assistance. However, 
the PHA must deny such permission, if: 

(1) The family defaulted on an FHA- 
insured mortgage; and 

(2) The family fails to demonstrate 
that: 

(i) The family has conveyed, or will 
convey, title to the home, as required 
by HUD, to HUD or HUD’s designee; 
and 

(ii) The family has moved, or will 
move, from the home within the period 
established or approved by HUD. 

[65 FR 55163, Sept. 12, 2000, as amended at 66 
FR 33613, June 22, 2001] 

§ 982.639 Homeownership option: Ad-
ministrative fees. 

The ongoing administrative fee de-
scribed in § 982.152(b) is paid to the PHA 
for each month that homeownership 
assistance is paid by the PHA on behalf 
of the family. 

§ 982.641 Homeownership option: Ap-
plicability of other requirements. 

(a) General. The following types of 
provisions (located in other subparts of 
this part) do not apply to assistance 
under the homeownership option: 

(1) Any provisions concerning the 
Section 8 owner or the HAP contract 
between the PHA and owner; 

(2) Any provisions concerning the as-
sisted tenancy or the lease between the 
family and the owner; 

(3) Any provisions concerning PHA 
approval of the assisted tenancy; 

(4) Any provisions concerning rent to 
owner or reasonable rent; and 

(5) Any provisions concerning the 
issuance or term of voucher. 

(b) Subpart G requirements. The fol-
lowing provisions of subpart G of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.302 (Issuance of vouch-
er; Requesting PHA approval of as-
sisted tenancy); 

(2) Section 982.303 (Term of voucher); 
(3) Section 982.305 (PHA approval of 

assisted tenancy); 

(4) Section 982.306 (PHA disapproval 
of owner) (except that a PHA may dis-
approve a seller for any reason de-
scribed in paragraph (c), see 
§ 982.631(d)). 

(5) Section 982.307 (Tenant screening); 
(6) Section 982.308 (Lease and ten-

ancy); 
(7) Section 982.309 (Term of assisted 

tenancy); 
(8) Section 982.310 (Owner termi-

nation of tenancy); 
(9) Section 982.311 (When assistance is 

paid) (except that § 982.311(c)(3) is appli-
cable to assistance under the home-
ownership option); 

(10) Section 982.313 (Security deposit: 
Amounts owed by tenant); and 

(11) Section 982.314 (Move with con-
tinued tenant-based assistance). 

(c) Subpart H requirements. The fol-
lowing provisions of subpart H of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.352(a)(6) (Prohibition 
of owner-occupied assisted unit); 

(2) Section 982.352(b) (PHA-owned 
housing); and 

(3) Those provisions of § 982.353 
(Where family can lease a unit with 
tenant-based assistance) and § 982.355 
(Portability: Administration by receiv-
ing PHA) that are inapplicable per 
§ 982.636; 

(d) Subpart I requirements. The fol-
lowing provisions of subpart I of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.403 (Terminating HAP 
contract when unit is too small); 

(2) Section 982.404 (Maintenance: 
Owner and family responsibility; PHA 
remedies); and 

(3) Section 982.405 (PHA initial and 
periodic unit inspection). 

(e) Subpart J requirements. The re-
quirements of subpart J of this part 
(Housing Assistance Payments Con-
tract and Owner Responsibility) 
(§§ 982.451–456) do not apply to assist-
ance under the homeownership option. 

(f) Subpart K requirements. Except for 
those sections listed below, the re-
quirements of subpart K of this part 
(Rent and Housing Assistance Pay-
ment) (§§ 982.501–521) do not apply to as-
sistance under the homeownership op-
tion: 
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(1) Section 982.503 (Voucher tenancy: 
Payment standard amount and sched-
ule); 

(2) Section 982.516 (Family income 
and composition: Regular and interim 
reexaminations); and 

(3) Section 982.517 (Utility allowance 
schedule). 

(g) Subpart L requirements. The fol-
lowing provisions of subpart L of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.551(c) (HQS breach 
caused by family); 

(2) Section 982.551(d) (Allowing PHA 
inspection); 

(3) Section 982.551(e) (Violation of 
lease); 

(4) Section 982.551(g) (Owner eviction 
notice); and 

(5) Section 982.551(j) (Interest in 
unit). 

(h) Subpart M requirements. The fol-
lowing provisions of subpart M of this 
part do not apply to assistance under 
the homeownership option: 

(1) Sections 982.602–982.619; and 
(2) Sections 982.622–982.624. 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002; 80 FR 8247, Feb. 17, 
2015] 

§ 982.642 Homeownership option: Pilot 
program for homeownership assist-
ance for disabled families. 

(a) General. This section implements 
the pilot program authorized by sec-
tion 302 of the American Homeowner-
ship and Economic Opportunity Act of 
2000. Under the pilot program, a PHA 
may provide homeownership assistance 
to a disabled family residing in a home 
purchased and owned by one or more 
members of the family. A PHA that ad-
ministers tenant-based assistance has 
the choice whether to offer homeown-
ership assistance under the pilot pro-
gram (whether or not the PHA has also 
decided to offer the homeownership op-
tion). 

(b) Applicability of homeownership op-
tion requirements. Except as provided in 
this section, all of the regulations ap-
plicable to the homeownership option 
(as described in §§ 982.625 through 
982.641) are also applicable to the pilot 
program. 

(c) Initial eligibility requirements. Be-
fore commencing homeownership as-

sistance under the pilot program for a 
family, the PHA must determine that 
all of the following initial require-
ments have been satisfied: 

(1) The family is a disabled family (as 
defined in § 5.403 of this title); 

(2) The family annual income does 
not exceed 99 percent of the median in-
come for the area; 

(3) The family is not a current home-
owner; 

(4) The family must close on the pur-
chase of the home during the period 
starting on July 23, 2001 and ending on 
July 23, 2004; and 

(5) The family meets the initial re-
quirements described in § 982.626; how-
ever, the following initial requirements 
do not apply to a family seeking to 
participate in the pilot program: 

(i) The income eligibility require-
ments of § 982.201(b)(1); 

(ii) The first-time homeowner re-
quirements of § 982.627(b); and 

(iii) The mortgage default require-
ments of § 982.627(e), if the PHA deter-
mines that the default is due to cata-
strophic medical reasons or due to the 
impact of a federally declared major 
disaster or emergency. 

(d) Amount and distribution of home-
ownership assistance payments. (1) While 
the family is residing in the home, the 
PHA shall calculate a monthly home-
ownership assistance payment on be-
half of the family in accordance with 
§ 982.635 and this section. 

(2) A family that is a low income 
family (as defined at 24 CFR 5.603(b)) as 
determined by HUD shall receive the 
full amount of the monthly homeown-
ership assistance payment calculated 
under § 982.635. 

(3) A family whose annual income is 
greater than the low income family 
ceiling but does not exceed 89 percent 
of the median income for the area as 
determined by HUD shall receive a 
monthly homeownership assistance 
payment equal to 66 percent of the 
amount calculated under § 982.635. 

(4) A family whose annual income is 
greater than the 89 percent ceiling but 
does not exceed 99 percent of the me-
dian income for the area as determined 
by HUD shall receive a monthly home-
ownership assistance payment equal to 
33 percent of the amount calculated 
under § 982.635. 
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(5) A family whose annual income is 
greater than 99 percent of the median 
income for the area shall not receive 
homeownership assistance under the 
pilot program. 

(e) Assistance payments to lender. The 
PHA must make homeownership assist-
ance payments to a lender on behalf of 
the disabled family. If the assistance 
payment exceeds the amount due to 
the lender, the PHA must pay the ex-
cess directly to the family. The provi-
sions of § 982.635(d), which permit the 
PHA to make monthly homeownership 
assistance payments directly to the 
family, do not apply to the pilot pro-
gram. 

(f) Mortgage defaults. The require-
ments of § 982.638(d) regarding mort-
gage defaults are applicable to the 
pilot program. However, notwith-
standing § 982.638(d), the PHA may, in 
its discretion, permit a family that has 
defaulted on its mortgage to move to a 
new unit with continued voucher 
homeownership assistance if the PHA 
determines that the default is due to 
catastrophic medical reasons or due to 
the impact of a federally declared 
major disaster or emergency. The re-
quirements of §§ 982.627(a)(5) and 
982.627(e) do not apply to such a family. 

[66 FR 33613, June 22, 2001] 

§ 982.643 Homeownership option: 
Downpayment assistance grants. 

(a) General. (1) A PHA may provide a 
single downpayment assistance grant 
for a participant that has received ten-
ant-based or project-based rental as-
sistance in the Housing Choice Voucher 
Program. 

(2) The downpayment assistance 
grant must be applied toward the 
downpayment required in connection 
with the purchase of the home and/or 
reasonable and customary closing costs 
in connection with the purchase of the 
home. 

(3) If the PHA permits the downpay-
ment grant to be applied to closing 
costs, the PHA must define what fees 
and charges constitute reasonable and 
customary closing costs. However, if 
the purchase of a home is financed with 
FHA mortgage insurance, such financ-
ing is subject to FHA mortgage insur-
ance requirements, including any re-
quirements concerning closing costs 

(see § 982.632(b) of this part regarding 
the applicability of FHA requirements 
to voucher homeownership assistance 
and § 203.27 of this title regarding al-
lowable fees, charges and discounts for 
FHA-insured mortgages). 

(b) Maximum downpayment grant. A 
downpayment assistance grant may 
not exceed twelve times the difference 
between the payment standard and the 
total tenant payment. 

(c) Payment of downpayment grant. 
The downpayment assistance grant 
shall be paid at the closing of the fam-
ily’s purchase of the home. 

(d) Administrative fee. For each down-
payment assistance grant made by the 
PHA, HUD will pay the PHA a one-time 
administrative fee in accordance with 
§ 982.152(a)(1)(iii). 

(e) Return to tenant-based assistance. A 
family that has received a downpay-
ment assistance grant may apply for 
and receive tenant-based rental assist-
ance, in accordance with program re-
quirements and PHA policies. However, 
the PHA may not commence tenant- 
based rental assistance for occupancy 
of the new unit so long as any member 
of the family owns any title or other 
interest in the home purchased with 
homeownership assistance. Further, 
eighteen months must have passed 
since the family’s receipt of the down-
payment assistance grant. 

(f) Implementation of downpayment as-
sistance grants. A PHA may not offer 
downpayment assistance under this 
paragraph until HUD publishes a notice 
in the FEDERAL REGISTER. 

[67 FR 64494, Oct. 18, 2002] 

PART 983—PROJECT-BASED 
VOUCHER (PBV) PROGRAM 

Subpart A—General 

Sec. 
983.1 When the PBV rule (24 CFR part 983) 

applies. 
983.2 When the tenant-based voucher rule 

(24 CFR part 982) applies. 
983.3 PBV definitions. 
983.4 Cross-reference to other Federal re-

quirements. 
983.5 Description of the PBV program. 
983.6 Maximum amount of PBV assistance. 
983.7 Uniform Relocation Act. 
983.8 Equal opportunity requirements. 
983.9 Special housing types. 
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